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JRPP No
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DA Number

DA-11/018

Local Government
Area

City of Botany Bay

Proposed
Development

Grant Development Application No. 11/018 a “Defdrr
Commencement Consent” for works in the following {&) stages;

» Stage -Removal of the remaining concrete slab(s) thatra
direct contact with the ground surface and cleasiribe surface
of the site at 8-32 Jasmine Street and 68-70 Bag&Botany
to allow the installation of groundwater monitoribgres to
address the issued identified in the General Tedmgpproval
from the NSW Office of Water dated 1 April 2011 dan

» Stage 2- The excavation at the site and constructionhef
mixed residential and retail development accommoda®5
apartments, 14 townhouses, 280ai retail floor space, c3
parking for 216 vehicles located within a partiasbment leve

and planting in accordance with the submitted laape plan, at

8-32 Jasmine Street and 68-70 Bay Street, Botany.

Street Address

8-32 Jasmine Street and 68-70 Bay Street, Botany

Applicant/Owner

Krikis Tayler Architects / Great Tang Brothers Rtyg.

Number of
Submissions

e 21 individual letters of objection
» Petition containing 20 signatures (dated 4 April20
» Petition containing 262 signatures (received 6 Gafyr2012)

Recommendation

Deferred Commencement

Report by

Rodger Dowsett, Director Planning and Development
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ASSESSMENT REPORT

JRPP APPLICATION No. 2011SYE027

ASSESSMENT REPORT AND RECOMMENDATION

8-32 Jasmine Street and 68-70 Bay Street, Botanyntegrated Development

File No:

Responsible Officer:

Date of Preparation:

11/018
Mr Rodger Dowsett - Director Planning and Developtne

15 February 2012

DA No:
Application Date:
Property:

Lot & DP No.’s:

Details:

Applicant:
Applicant Address:
Builder:

Principal Certifying
Authority:

Property Location:

11/018
14 February 2011
8-32 Jasmine Street and 68-70 Bay Street, Botany

Lots A and B in DP 392025, Lots 1 and 2 in DP 201,64
Lot 2 in DP 201614, Lot 1 in DP 508743, Lot 10 iR D
598160, Lot B in DP 345783, Lots 1, 2 and 3 in DP
312248, Lots 2 and 3 in Sec H in DP 1787, Lot Dih
455885, Lot 5in DP 19083 and Lot 11 in DP 598160.

Grant Development Application No. 11/018 a “Defdrre
Commencement Consent” for works in the following t{&)
stages:

» Stage }Removal of the remaining concrete slab(s) that
are in direct contact with the ground surface efghe at
8-32 Jasmine Street and 68-70 Bay Street, Botany, t
allow the installation of groundwater monitoringes to
address the issued identified in the General Tesms
Approval from the NSW Office of Water dated 1 April
2011; and,

» Stage 2- The excavation at the site and construction of
the mixed residential and retail development
accommodating 95 apartments, 14 townhouses, 280m
retail floor space, car parking for 216 vehiclesal@d
within a partial basement level and planting iroadance
with the submitted landscape plan, at 8-32 JasBirest
and 68-70 Bay Street, Botany.

Krikis Tayler Architects
Level 7, 97 Pacific Highway, North Sydney NSW 2060
To be advised

City of Botany Bay Council

South-eastern corner of Jasmine Street and Mytitée$
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

and with frontage to Bay Street between Jasmireetto
the west and Ellis Street to the east.

Zoning: Residential 2(b)
Botany Local Environmental Plan, 1995
Present Use: Vacant - previously industrial land.

Classification of Building:  Class 2 - residential flat building
Class 6 - commercial building
Class 7a - carpark

Value: $30,000,000.00

Drawing No: Refer to Condition No. 1

SUMMARY OF REPORT

Recommendation: ‘Deferred Commencement” Consent

Special Issues: JRPP, Integrated Development, Residents’ Conststati
Committee, SEPP 1 Objection to FSR.

Public Objection: Yes — 21 Individual Letters of Objection, a Petitio
Containing 20 signatures and a Petition contaiziég
signatures.

Permissible: Yes

THE DIRECTOR OF PLANNING AND DEVELOPMENT REPORTS:-

Executive Summary

The application has been referred to the JointdediPlanning Panel pursuant to Clause 3 of
Schedule 4A of the Environmental Planning and Assent Act 1979 (EP&A Act) as the
Capital Investment Value of the proposal exceedsriflion.

The application originally requested consent fomdktion of the existing buildings,
excavation and construction of a mixed residenaald commercial development
accommodating 99 apartments, 14 townhouses, 286netail floor space, car parking for
216 vehicles located within a partial basementllewe planting in accordance with the
submitted landscape plan.

A separate application was however approved orug@ 2011 for demolition works (DA
11/031) and these works have now been completddhdevel, ie all surface elements of the
previous construction remain in place. The Applmathas been amended to exclude
demolition of the buildings.
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

The floor plates of Level 5 and Level 6 of the eastwo residential flat buildings (Buildings

2 and 3) have been reduced to conform with estaddiprecedent of locality to minimise bulk
and scale and to reduce impacts on views from edjgroperties. These modifications result
in the reduction of four (4) apartments as showskigich plans submitted by the Applicant.
This modification also requires deletion of levell7is therefore proposed to the Panel that
this application be modified by way of ‘Deferred @mencement Condition” and that the
application as modified becomes an applicatiortherconstruction of a mixed residential and
commercial development accommodating a total ofdW@@llings (comprising 95 apartments
and 14 townhouses).

The site is zoned 2(b) Residential pursuant to Bptacal Environmental Plan 1995. The
proposal falls within the definitions of “multi urthousing”, “residential flat buildings” and
“local shops” and is permissible in this zone wd#velopment consent.

The floor space ratio (FSR) of the proposed devetq is 1.57:1, however the proposal as
modified by deferred commencement consent condwidirattain an FSR of 1.51:1 when
calculated in accordance with the Botany Local Estvinental Plan 1995 (BLEP 1995) and
1.44:1 when calculated in accordance with the defm adopted by the Standard LEP
Template. This exceeds the maximum allowable FSRIofor sites that have an area of in
excess of 2,500fmwithin the Residential 2(b) zone. Accordingly a8t Environmental
Planning Policy No. 1 Objection has been submiibealddress the departure.

The application is also Integrated Development has proposal requests approval for
excavation works for the basement level that waihsect the watertable. As such the
application was referred to the NSW Office of Watgro issued their General Terms of
Approval on 1 April 2011. In their letter of corrcence the Office of Water advised Council
that the basement must be constructed as a fulkethstructure to prevent the need for
permanent or semi-permanent pumping of groundwsatgage from below-ground areas, and
they also recommended that the consent be Stagedirtot demolition of existing buildings
and clearing of the surface of the site under Stageallow monitoring of groundwater, with
Stage 2 permitting excavation and constructiohefiroposed development. The consent has
been staged as suggested and a condition imposesiiect of the basement construction.

The proposed development is located adjacent toaBsoPark, a Heritage Item under Botany
Local Environmental Plan 1995. The application va#so referred to Council’s Design
Review Panel on two occasions for pre-applicatiomsaeration. A Heritage Impact
Statement was submitted with the application afetred the Botany Historical Trust and it
has been considered the proposal satisfactorilyeaddd the adjacent Heritage Item and the
recommendations of the Design Review Panel andnigdtistorical Trust.

The application was notified for a 30 day perioohirl March 2011 to 31 March 2011 in
accordance with Council’'s Notification Developméantrol Plan No.24 together with the
Integrated Development Provisions underBEm&ironmental Planning and Assessment Act
1979 Twenty-one (21) individual letters of objectiomdga petition containing 20 signatures
objecting to the proposal were received. An addélgetition containing 262 signatures was
submitted to Council on 6 February 2012 objectmghe proposed variations to Council’s
floor space ratio and height and controls. Theiksyes raised in the objections include the
traffic, parking, contamination, building heightcadesign/character, density (floor space
ratio), loss of views, privacy impacts, loss of ety value, loss of sunlight, site isolation,
inadequacy of existing public services to catertlier proposed development and increased
crime.
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

A Resident’s Consultative Meeting was held on 7eJ2@11, and based on the significant
degree of concern raised with traffic, parking aiteé contamination it was agreed that
Council would engage an independent Traffic Coastihind an independent Environmental
Scientist to review of the broader traffic and pagkmpacts in the area and respond to the site
contamination issues, respectively. A separate inggatith six community nominated
representatives and the Council appointed Traffinghiltant was held on 3 October 2011 to
ensure that the local traffic and parking issueevpeoperly understood and investigated. A
subsequent Resident’s Consultative Committee Mgetas held on 6 February 2012 where
the consultants were able to provide at first heegponses to resident concerns. At this
meeting the modified plans for the upper levelghefeastern two residential flat buildings
were also presented which as indicated, includesréimoval of Level 7 together with
modifications to Levels 5 and 6 of Buildings 2 éhd'hese plans are numbered SK801 and
SK800 Issue 1 dated November 2011.

The matters raised by members of the local commumitve been considered in the
assessment and subject to amendments made tog#thienposition of conditions of consent
as recommended, impacts on adjoining propertiesta@docality are considered to be
minimised and satisfactory in terms of policy regments and objectives.

The development application in its amended formdesen assessed in accordance with the
relevant requirements of the Environmental Plannamgd Assessment Act and is
recommended for a “Deferred Commencement Consadtéabject to conditions of consent,
with such consent being separated into the follgwivo stages as recommended by the NSW
Office of Water:

» Stage }-Removal of the remaining slab(s) that are in camatt the ground surface and
clearing of the surface of the site at 8-32 Jasr8ineet and 68-70 Bay street, Botany, to
allow the installation of groundwater monitoringes to address the issued identified in
the General Terms of Approval from the NSW Offi¢é\éater dated 1 April 2011; and,

» Stage 2- The excavation at the site and constructiorhefrhixed residential and retalil
development accommodating 95 apartments, 14 tovegso@80rhof retail floor space,
car parking for 216 vehicles located within a mdrhasement level and planting in
accordance with the submitted landscape plan,3& 8asmine Street and 68-70 Bay
Street, Botany.

Site Description

The subject site is commonly known as 8-32 Jasi8ineet and 68-70 Bay Street, Botany.
The site has a 63.5 metre frontage to Myrtle Steeéhe north, a 123.1 metre frontage to
Jasmine Street to the west and a 26.8 metre freritaBay Street to the south. The site is
formed by the following fifteen (15) allotments, iwsh make up a total site area of 8,829m

* Lot Ain DP 392025, being No.8 Jasmine Street;

* Lot Bin DP 392025, being No.10 Jasmine Street;

* Lot2in DP 201614, being No. 12 Jasmine Street;

 LotlinDP 201614, being No. 14 Jasmine Street;

* Lot1in DP 508743, being 20-32 Jasmine Street;
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

* Lot 10in DP 598160, being 20-32 Jasmine Street;

* Lot Bin DP 345783, being 20-32 Jasmine Street;

 Lots1-3inDP 312248, being 20-32 Jasmine Street

* Lots 2-3, Sec Hin DP 1787, being 20-32 Jasminee§tr

* Lot 1in DP 455885, being 20-32 Jasmine Street;

 Lot5in DP 19083, being N0.68 Bay Street; and,

Lot 11 in DP 598160, being No.70 Bay Street.
The site is located within the Residential 2(b)eamd is currently vacant. It was recently
occupied by a number of light industrial and wargebuildings and two pairs of semi-

detached dwellings with frontage to Jasmine StrEleése buildings were demolished in
accordance with Development Consent No. 11/031.

The site is relatively level and contains some meattees located along the Jasmine Street
frontage and at the corner of Jasmine and Myrtlee®. The existing site trees include a
group of conifers along the Jasmine Street fronsangkea second group of conifers are located
within the site at the corner of Jasmine and My8teeets. A Eucalypt tree and one other
conifer tree located at the corner of Jasmine apdI®Streets are within the road reserve.

\ \
City Council

Location Plan

Current Site Photos
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

Photo 1 - view of the site looking north (takennfroooftop terrace at No. 2 Jasmine St)

Photo 3 - Front Facade No. 2 Jasmine Street (otteedbur townhouses located at the corner of Jaesi&i
Bay Streets)
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYEO027

Photo 4 - rear elevations No. 66C, 66B & 66A Bag&t & part No. 2 Jasmine Street

Historic Site Photos — i.e. before demolition works

Below are photos of the site prior to the dematitweorks approved by Development
Application No.11/031.

Photo 5 — View north along Jasmine Street (takemfintersection Bay St & Jasmine St). (Buildingsvno
demolished)
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

Photo 7 — Corner of Myrtle Street & Jasmine St(batldings now demolished)

F_

Photo 8 — 68

-70 Ba

T

treet, Botany (building nowndkshed)
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

Description of Surrounding Development

Immediately to the east of the subject site aratlet industrial premises sited on land zoned
Residential 2(b). Further to the east are exiséing approved medium density residential
developments comprised of townhouses and resid@atiauildings. It should be noted that
Development Applications for residential developtseame currently under assessment on the
sites located immediately adjacent to, and to #s ef and to the south of the subject site
being No.72 Bay Street (DA 11/086) and No.1 MyB8leeet (DA 11/153). The proposal at
No.72 Bay Street comprises eight (8) townhousestlamgroposal at No.1 Myrtle Street is
comprised of 12 townhouses with basement car pgfin25 vehicles. Both are still under
assessment; however it is noted that the ApplinddoNo.1 Myrtle Street is before Council’s
Development Committee for determination on 15 Faty2012.

To the west of the site on the opposite side ahilas Street is Booralee Park, a Heritage Item.
Booralee Park accommodates playing fields, amerginel a children’s play area.

Botany Aquatic Centre is located immediately opfeoie site on the northern side of Myrtle
Street and Booralee Park (Heritage Item) is locapgatoximately 100 metres to the west of
the subject site. These open space areas areanwddidaped and provide significant benefit to
the subject site and the area.

To the south of the site at No. 4 Jasmine Streatviacant site. Most recently the site was
improved by a single storey detached cottage, hewéhis dwelling has now been
demolished. There are currently no applicationgherdevelopment of this parcel of land.

Immediately to the south of No.4 Jasmine Streatrisw of four (4) townhouses which are
located on the corner of Jasmine and Bay Strehesdtownhouses have limited rear private
open space which is generally elevated above grtawadl

To the south, on the opposite side of Bay Streetganerally located single storey detached
dwelling houses.

The Botany Goods Railway Line is located to the eashe termination or cul-de-sac of
Myrtle Street.

Site and Development History

The site was most recently occupied by a spiritumitling factory with warehousing, car
park and vacant area, and two pairs of semi-dethisdential buildings.

Development Application No.07/225 being a Mastar@lpplication requesting demolition of
the existing structures and construction of 73essiial dwellings was withdrawn on 13 April
2007.

Development Application No. 11/031 was granted etk commencement consent by
Council on the 27 July 2011 for demolition of thxéséing structures located on site (subject to
retention of the ground floor slab and paved sedaat 8-32 Jasmine Street and 68-70 Bay
Street, Botany. The deferred commencement conditiwere satisfied and the consent
became operational on 27 July 2011.
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

A Section 96(1A) application No. 11/031/02 to am@mhdition 38(d) relating to the number
of truck movements and amend Condition 39 relaintipe provision of off-street parking
spaces was approved on 29 August 2011.

A further Section 96(1A) Application No.11/031/0&sviodged with Council on 22 August
2011 to modify DA 11/031 to allow the removal oétiround floor slab and paved structures.
This application is still under assessment, howgweworks requested under this Section 96
Application form part of this Development Appliaati 11/018. This application now before
the Panel for determination.

Description of Development

The application requests consent for the demoliicthe remaining concrete slabs, clearing
of the site, excavation and construction of a mixesidential and retail development
accommodating 99 apartments, 14 townhouses, 286netail floor space, car parking for
216 vehicles located within a partial basement llared planting and tree removal in
accordance with the submitted landscape plan.umhienix of the application was as follows:

Townhouse Unit TOTAL Dwelling Mix
1 bedroom - 23 23 20%
2 bedroom - 66 66 59%
3 bedroom 13 10 23 20%
4 bedroom 1 - 1 1%
TOTAL 113 100%

The Applicant has submitted sketch plans showireglaced floor plate of Levels 5 and 6 of
Buildings 2 and 3 (i.e. the six storey resideritalbuildings). The amended proposal reduces
the number of dwellings proposed by four, resultm@5 apartments and 14 townhouses (a
total of 109 dwellings). Compliance with the sultett sketch plans is proposed by way of
‘Deferred Commencement Condition’.

The development comprises of 5 Buildings as foll¢asidentified by clockwise):

HOUSES 6-14 ||

-l
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JRPP APPLICATION No. 2011SYE027

Building 1

Building 1 is located at the intersection of Jassrand Myrtle Street. It contains 18 x 2
bedroom units, 5 x 3 bedroom units and 286fmon-residential floor space, resulting in
a total of 23 units.

Building 2

Building 2 is located immediately to the east ofi@ing 1. It has frontage to Myrtle Street
and is adjacent to No. 1 Myrtle Street to the eélse proposed building contains as
amended by the “deferred commencement” conditib®,x 1 bedroom units, 24 x 2
bedroom units and 3 x 3 bedroom units, resulting fatal of 39 units.

Building 3

Building 3 is located to the south of Building N®d.and between Building 2 and the
townhouses that have a frontage to Bay Streeeaitibs southern boundary. This building
is proposed to contains as amended by the “defeosunencement” condition 9 x 1

bedroom units and 24 x 2 bedroom units, resultirggtotal of 33 units.

Townhouses

The application proposes five (5) townhouses witimtage to Bay Street and nine (9)
townhouses with frontage to Jasmine Street. Thahowses are all two storeys with a loft
level, except for Townhouses No. 7 & 14, resulimg@ total of 14 townhouses.

The dwelling numbers and mix for this amended psaps follows:

Townhouse Unit TOTAL Dwelling Mix
1 bedroom - 21 21 19%
2 bedroom - 66 66 61%
3 bedroom 13 8 21 19%
4 bedroom 1 - 1 1%
TOTAL 109 100%

The proposed development is comprised of two (8rkd of townhouses and three (3)
residential flat buildings. The following table ¢dams a brief assessment of the proposal
against the key planning controls:

Summary table:

This table contains a summary of the proposed dewednt based a total of 109 dwellings as
required by the proposed Deferred Commencement iGamdof Consent (Amended
Proposal).
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ASSESSMENT REPORT

JRPP APPLICATION No. 2011SYE027

Control Required Proposal Complies
Botany LEP 1995
FSR 11 Amended Proposal: No —
(8.820m) 1.51:1 Refer to SEPP 1
(13,340m - for plans amended by Objection
Deferred Commencmenet Condition) submitted.
Original Proposal:
157:1
(13,820mM)
Height 2 storeys plus attic and 4 DCP 35 ggp?% Refer to
storeys in the centre of the 2 storey plus attic to Jasmine Street and
development Bays Street, 3 to 5 storeys along Mytrle
Street and 6 storeys in the centre
Site 40% (3,532rM) 83.4% (7,441rincluding basement) No — Refer to
Coverage (48% or 4,214t for the buildings only, DCP 35
excluding the basement)
Car 216 spaces allocated as | 216 spaces allocated in accordance wittes
Parking follows for the amended | DCP 35 and the Off-Street Parking DCP
proposal: (for the amended proposal):
* 197 residential * 197 residential
o 12 visitors + 12 visitors
o 7 retalil o 7 retall
Note: 2 visitors spaces to heNote: condition proposed requiring |2
shared with car wash bays visitors spaces to be shared with car wash
bays
Deep Soil | No minimum percentage, 1,191n% (13.5% of site area) Merit Based.
but merit based

The proposed development is described in detaierfive (5) sections detailed below:

Basement Car Parking and Parking Allocation

The basement carpark contains 216 spaces thatomiprise 197 residential car spaces, 7
retail car spaces and 12 visitor’'s spaces (2 visigpaces to be shared as car wash bays). It
should be noted as a result of the ‘deferred coneeraent’ condition the car parking will
have 6 additional spaces due to the loss of faaideatial units. These spaces will be the
subject of a condition to provide for additionasitor and retail spaces. Therefore the
development will provide forl8 visitor parking spacThe car park is provided over a single
level which is excavated approximately 3 metresrarstd between 1.0 and 1.5 metres above
the existing ground level. The residential car sgaare separated from the visitors and
commercial spaces by a boom gate, however a condsi proposed requiring that the
residential car parking area be securely sepafadgdthe non-residential component.

The townhouse and residential flat buildings aated above the basement car park and
direct access is provided from each of the townbsus the private garages within the
basement area. Lift or stair access is provided fitee basement car parking area to access all
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ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

residential flat units. Natural ventilation and kglits are proposed to improve the amenity
and reduce energy consumption within the car pagé.a

Retail Component

The proposed development includes the provisi@86fif of retail floorspace at ground floor
level. The retail floor area is located oppositeBotany Aquatic Centre and Booralee Park at
the intersection of Jasmine and Myrtle Streetss Témancy has been designed to be flexible
such that capable of being subdivided into threaane separate tenancies depending on local
business demand. A condition is also proposed maguihat the tenancy be split into three
tenancies with a maximum 1061er each tenancy to ensure that the proposarisipsible

in accordance with the definition of “Local Shop’ Council’s LEP 1995. The retail floor
space has been recessed behind the property bamtamallow outdoor seating areas if
required.

Internal access has not been provided to the retaéincies and a condition is proposed
requiring direct access from the basement to wiglaich of the future retail tenancies.

The specific details of the non-residential uské&s)e not been submitted with this application
and a condition is therefore proposed requiringstifamission of a separate application prior
to use of the non-residential tenancy.

Level Unit No. Gross Floor Area | Car Parking
Ground Unit 1 280m 7 car spaces |-
conditional

Townhouse Component

The application proposes five (5) townhouses withntage to Bay Street and nine (9)
townhouses with frontage to Jasmine Street. Thahowses are all two storeys with a loft
level, except for Townhouses No. 7 & 14. Townholse 14 was designed as a two storey
dwelling to respect the scale and amenity of thjacaht dwelling at No. 6 Jasmine Street
(which has now been demolished), and No.6 has tesricted to two storey in height to
maintain symmetry in design.

To the ground floor level of each townhouse is p@aroplan kitchen, dining and living room,
and each townhouse has a generous front porchoffaity covered) and rear courtyard. To
the first floor level of each townhouse are gergtatated two bedrooms, a bathroom, study
area and storage area. Townhouse No. 1 is locdjademt to No. 72 Bay Street and has a
larger floor plate. It contains three bedroomshimim and a family area at first floor level,
while Townhouses 7 & 14 contain three bedroomgjrbaim and ensuite at first floor level.
Each of the proposed loft levels contains a bedrarauite bathroom, tv / lounge area and
front and rear balcony.

Each townhouse is provided with a secure garageviorvehicles, waste bins and ancillary
storage. The garages are located within the baderaepark and are access via the same
single entrance from Myrtle Street.

The primary area of ‘private open space’ locatedirimeeach dwelling does not satisfy the
minimum size requirements contained in Council’sFD&5

The following table provides a summary of the prsgmbtownhouses for this development:
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Townhouse No. of Dwelling | Primary Total External Car
No. Bedrooms Size (nf) | Private Open Open Space in | parking
Space in niper | m*per dwelling | provision
dwelling (at ground level)
Townhouse 1 | 4 bedrooms 199%m 26.4nt 62.4nf 2
Townhouse 2 | 3 bedrooms 1598m 25.8nf 54nf 2
Townhouse 3 | 3 bedrooms 15938m 25.8nf 54nf 2
Townhouse 4 | 3 bedrooms 15938m 25.8nf 54nf 2
Townhouse 5 | 3 bedrooms 1598m 25.8nf 54nt 2
Townhouse 6 | 3 bedrooms 1378m 30.8nf 118nf 2
Townhouse 7 | 3 bedrooms 1598m 21nf 49.2nt 2
Townhouse 8 | 3 bedrooms 1598m 21nf 49.2nt 2
Townhouse 9 | 3 bedrooms 1598m 21nf 49.2nt 2
Townhouse 10| 3 bedrooms| 159%8m 21nf 49.2nt 2
Townhouse 11| 3 bedrooms| 159%8m 21nf 49.2nt 2
Townhouse 12| 3 bedrooms| 159%8m 21nf 49.2nt 2
Townhouse 13| 3 bedrooms 1598m 21nf 49.2nt 2
Townhouse 14| 3 bedrooms 1378m 21nt 49.2nt 2
Table 1

Residential Flat Component

The proposed development is comprised of thredeasal flat buildings, with details of each
building provided below.

Building 1 —

Building 1 is located at the intersection of Jassrand Myrtle Street. It contains 18 x 2
bedroom units, 5 x 3 bedroom units (a total of @dential units) and 28Gnof non-
residential floorspace. The building steps up iglmefrom three storeys plus loft level at
its southern end (adjacent to the townhousesyéostiories at its northern end adjacent to
the intersection of Jasmine and Myrtle Street. fbpeloor level of the building has been
stepped back to minimise the bulk and scale ofitwelopment, and a lift overrun, access
stairs and plant room are provided at roof toptisfboor) level.

Access to the units located within the three st@pdys loft) level building is via stairs
only, with access from Jasmine Street. A lift hasrbprovided for the five storey portion
toward the street corner.

The following table provides a summary of the Bunigpl1:

Unit No. | No. of Dwelling | Private Total Car Cross
Bedrooms | Size (nf) | Open External parking Ventilati

Space (Mi/ | Area (m*/ | provision | on
dwelling) dwelling)

Unit 111 | 2 bedrooms| 100 32.8nf 74.8nf 2 Y

Unit 112 | 2 bedrooms| 100 32.8nf 74.8nf 2 Y

Unit 113 | 2 bedrooms| 100 32.8nf 74.8nf 2 Y

Unit 114 | 2 bedrooms| 100 32.8nt 74.8m 2 Y

Unit 115| 2 bedrooms| 108 32.8nt 80.8nt 2 Y
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Unit No. | No. of Dwelling | Private Total Car Cross
Bedrooms | Size (nf) | Open External parking Ventilati
Space (M/ | Area (m?/ | provision | on
dwelling) dwelling)
Unit 121| 2 bedrooms| 100 20.4n% 28nt 2 Y
Unit 122| 2 bedrooms|  100fn 20.4nt 28nt 2 Y
Unit 123| 2 bedrooms|  100fn 20.4nt 28nt 2 Y
Unit 124 | 2 bedrooms| 100 20.4n% 28nt 2 Y
Unit 125| 2 bedrooms|  108mM 24.6n% 38nt 2 Y
Unit 126 | 2 bedrooms| 103 43nf 43nf 2 Y
Unit 127| 2 bedrooms| 103 30nt 30nt 2 Y
Unit 131| 3 bedrooms|  140m 20.4n% 28nf 2 Y
Unit 132| 3 bedrooms| 141 20.4n% 28nt 2 Y
Unit 133| 3 bedrooms| 141 20.4n% 28nt 2 Y
Unit 134 | 3 bedrooms|  141fn 20.4nt 28nt 2 Y
Unit 135| 2 bedrooms|  108M 24.6n% 38nt 2 \%
Unit 136| 2 bedrooms| 103 43nf 43nf 2 Y
Unit 137 | 2 bedrooms| 103 30nt 30nt 2 Y
Unit 141| 2 bedrooms|  108mM 24.6n% 38nt 2 Y
Unit 142 | 2 bedrooms| 103 42nt 42nt 2 Y
Unit 143| 2 bedrooms| ~ 103Mm 30nt 30nt 2 Y
Unit 151 | 3 bedroom 186 174nf 256nt 2 Y
Table 2
e Building 2 -

Building 2 is located immediately to the east ofiéng 1. It has frontage to Myrtle Street
and is adjacent to No. 1 Myrtle Street to the €kt proposed building contains 13 x 1
bedroom units, 24 x 2 bedroom units and 4 x 3 b@dranits, resulting in a total of 41

units.

The modified proposal as recommended by way of iDedeCommencement Condition
contains 12 x 1 bedroom units, 24 x 2 bedroom @mits3 x 3 bedroom units, resulting in
a total of 39 units. This amended proposal redtiee#oor plate of the building at Levels
5 and 6 only. Level 7 of the Building is to be rerad.

The building is three storeys in height at the Néy8treet frontage, however it increases to
six storeys plus roof-top recreation space furthter the site. The roof-top level of the
building contains private open space areas forusxa use of residents of the units at
Level 6. The roof space is accessed by stair dwayever the roof level contains the lift
overrun and central hot water plant room.

The following table provides a summary of Buildid@s proposed:

Unit No. | No. of Dwelling | Private Total Car Cross
Bedrooms | Size (nf) | Open Space | External parking | Flow
(m?/ Area (m*/ | provision
dwelling) dwelling)
Unit 211 | 2 bedroomg  109m oont oont 2 Y
Unit 212 | 2 bedrooms  103m 38nt 38nf 2 Y
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Unit No. | No. of Dwelling | Private Total Car Cross
Bedrooms | Size (nf) | Open Space | External parking | Flow
(m?/ Area (m?/ | provision
dwelling) dwelling)
Unit 213 | 2 bedrooms 105m 40nt 40nt 2 N
Unit 214 | 3 bedrooms 137m 36nf 36nf 2 Y
Unit 215 | 2 bedrooms 10Zm 36nf 36nf 2 Y
Unit 216 | 1 bedroom 79M 65nt 65nt 1 N
Unit 217 | 1 bedroom 75m 68nt 68nt 1 N
Unit 218 | 1 bedroom 75m 68nt 68nt 1 N
Unit 221 | 2 bedrooms  109m 32nf 32nt 2 Y
Unit 222 | 2 bedrooms  103m 30n? 30nt Y
. 2
(Conditional)
Unit 223 | 2 bedrooms  100m 18nf 18nf N
. 2
(Conditional)
Unit 224 | 3 bedrooms  137m 36nt 42nt 2 Y
Unit 225 | 2 bedrooms 10Zm 36nt 36nt 2 Y
Unit 226 | 1 bedroom 79m 20nt 20nt 1 N
Unit 227 | 1 bedroom 75Mm 19nf 19nt 1 N
Unit 228 | 1 bedroom 75M 19n? 19nf 1 N
Unit 231 | 2 bedrooms  109m 32nf 32nt 2 Y
Unit 232 | 2 bedrooms  103m 30n? 30nTt Y
. 2
(Conditional)
Unit 233 | 2 bedrooms 100m 18nf 18nt 5 N
(Conditional)
Unit 234 | 3 bedrooms  137m 36nt 42nt 2 Y
Unit 235 | 2 bedrooms  10Zm 36nt 36nt 2 Y
Unit 236 | 1 bedroom 79M 20nt 20nt 1 N
Unit 237 | 1 bedroom 75m 19nf 19nf 1 N
Unit 238 | 1 bedroom 75M 19n? 19nf 1 N
Unit 241 | 2 bedrooms 109m 32nf 32nf 2 Y
Unit 242 | 2 bedrooms 103m 30nt 30nt ) Y
(Conditional)
Unit 243 | 2 bedrooms 10¥%m 65nT 65nf Y
. 2
(Conditional)
Unit 244 | 2 bedrooms 10Zm 97nt 97nt 2 Y
Unit 245 | 1 bedroom 75m 19nf 19nt 1 N
Unit 246 | 1 bedroom 75m 19nf 19nf 1 N
Unit 251 | 2 bedrooms| 109m2 32rh 32nt 2 Y
Unit 252 | 2 bedrooms| 103m2 30nt 30nt 5 Y
(Conditional)
Unit 253 | 2 bedrooms| 101m?2 30nt 30nt 5 Y
(Conditional)
Unit 254 | 2 bedrooms| 102m2 27nt 27nt 2 Y
Unit 255 | 1 bedroom 75m2 19nt 19nt 1 N
Unit 256 | 1 bedroom 75m2 19nt 19nt 1 N
Unit 261 | 2 bedrooms| 111m2 36nt 36nf 2 Y
Unit 262 | 2 bedrooms| 103m?2 35nt 35nf 2 Y
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Unit No. | No. of Dwelling | Private Total Car Cross
Bedrooms | Size (nf) | Open Space | External parking | Flow

(m?/ Area (m?/ | provision
dwelling) dwelling)

Unit 263 | 2 bedrooms| 103m2 33nf 33nf 2 %

Unit 264 | 2 bedrooms| 114m2 27.6nt 39.6n7 2 Y

Unit 265 | 2 bedrooms| 105m2 36nf 36nTt 2 N

Table 3

The modified unit and balcony sizes for Levels 8 @wf Building 2 (as recommended by
way of Deferred Commencement Condition) are asvsl

Unit 251 | 2 bedrooms, 109m2 32rf 32nt 2 v
Unit 252 | 2 bedrooms 103m2 30nt 30n? Y
(Conditional) 2
Unit 253 | 2 bedrooms, 100m2 33nt 33nf 2 Y
Unit 254 | 2 bedrooms,  104m?2 27nt 47n? 2 Y
Unit 255 | 1 bedroom 75m2 19nt 19nt 1 N
Unit 261 | 2 bedrooms| 109m2 52nt 52nt 2 v
Unit 262 | 2 bedrooms 103m2 35nT 35n7 2 Y
Unit 263 | 2 bedrooms| 101m2 33nt 33n? 2 Y
Unit 264 | 2 bedrooms| 102m2 A7nf A7nt 2 Y
Table 3A
e Building 3

Building 3 is located to the south of Building N®d.and between Building 2 and the
townhouses with frontage to Bay Street at the siteghern boundary. This building is
proposed to contain 10 x 1 bedroom units, 24 xdtdmam units, 1 x 3 bedroom units,
resulting in a total of 35 units.

The modified proposal as recommended by way of ibefleCommencement Condition
contains 9 x 1 bedroom units, and 24 x 2 bedroaits uesulting in a total of 33 units. The
amendments to Building 3 relate to Levels 5 and tB® building only.

The building is six storeys in height plus roof tepreation level which has been provided
for the benefit of the five units at Level 6.

The following table provides a summary of the Bunigol3:

Unit No. No. of Dwelling | Private Total Car Cross
Bedrooms Size (nf) | Open Space | External | parking Flow
(m?/ Area (m* | provision
dwelling) /
dwelling)
Unit 311 2 bedrooms 109m 46.9nt 46.9nt 2 Y
Unit 312 2 bedrooms 103m 40.5nt 40.5nt 2 Y
Unit 313 2 bedrooms 10Fm 40.5nt 40.5nf 2 Y
Unit 314 2 bedrooms 10Zm 58.2nf 58.2nf 2 Y
Unit 315 1 bedroom 75Mm 56.8nt 56.8nf 1 N
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Unit No. No. of Dwelling | Private Total Car Cross
Bedrooms Size (nf) | Open Space | External | parking Flow
(m?/ Area (m? | provision
dwelling) /
dwelling)
Unit 316 1 bedroom 75m 56.8n% 56.8n% 1 N
Unit 321 2 bedrooms 109m 32nf 32nf 2 Y
Unit 322 2 bedrooms 103m 30nt 30nt Y
. 2
(Conditional)
Unit 323 2 bedrooms 10%m 30nt 30nt Y
. 2
(Conditional)
Unit 324 2 bedrooms 10Zm 28nt 28nt 2 Y
Unit 325 1 bedroom 75m 19nf 19nf 1 N
Unit 326 1 bedroom 75Mm 19n? 19nf 1 N
Unit 331 2 bedrooms 109m 32nf 32nf 2 Y
Unit 332 2 bedrooms 103m 30nt 30nt Y
. 2
(Conditional)
Unit 333 2 bedrooms 10¥m 30nt 30nt Y
. 2
(Conditional)
Unit 334 2 bedrooms 10Zm 28nt 28nt 2 Y
Unit 335 1 bedroom 75m 19nf 19nf 1 N
Unit 336 1 bedroom 75m 19nt 19nt 1 N
Unit 341 2 bedrooms 109m 32nf 32nf 2 Y
Unit 342 2 bedrooms 103m 30nt 30nt Y
. 2
(Conditional)
Unit 343 2 bedrooms 10¥m 30nt 30nt Y
. 2
(Conditional)
Unit 344 2 bedrooms 10Zm 28nf 28nt 2 Y
Unit 345 1 bedroom 75m 19nf 19nf 1 N
Unit 346 1 bedroom 75Mm 19nt 19nt 1 N
Unit 351 2 bedrooms 104m 32nt 32nt 2 Y
Unit 352 2 bedrooms 100m 30nt 30nt Y
. 2
(Conditional)
Unit 353 2 bedrooms 10¥m 30nt 30nt Y
. 2
(Conditional)
Unit 354 2 bedrooms 10Zm 28nt 28nt 2 Y
Unit 355 1 bedroom 75m 19nf 19nf 1 N
Unit 356 1 bedroom 75m 19nf 19nf 1 N
Unit 361 2 bedrooms 111nf 20.7nf 28.2nt 2 Y
Unit 362 | 2 bedrooms | 103nf 20.7m 28.2nt 2 Y
Unit 363 2 bedrooms | 103nf 27nf 39nt 2 Y
Unit 364 3 bedrooms 114nf 36nf 36nt 2 Y
Unit 365 2 bedroom 105 nf 27nt 31nt 2 N
Table 4

The modified unit and balcony sizes for Levels 8 @wf Building 3 (as recommended by
way of Deferred Commencement Condition) are asvsl
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Unit No. No. of Dwelling | Private Total Car Cross
Bedrooms Size (nf) | Open Space | External | parking | Flow
(m?/ Area (m? | provisio
dwelling) / n
dwelling)
Unit 351 | 2 bedrooms 104m 52nf 52nf 2 Y
Unit 352 | 2 bedrooms 100m 35nt 35nt 2 Y
Unit 353 2 bedrooms 10¥m 30nt 30nf Y
.. 2
(Conditional)
Unit 354 2 bedrooms 10Zm 28nf 28nt 2 Y
Unit 355 | 1 bedroom 75m 19nf 19nf 1 N
Unit 361 | 2 bedrooms | 103nf 52nf 52nf 2 Y
Unit 362 | 2 bedrooms | 103nf 35nt 35nt 2 Y
Unit 363 | 2 bedrooms | 103 nf 33nf 33nf 2 Y
Unit 364 2 bedrooms 103 nf 47nt 47t 2 v
Table 4A

SECTION 79C CONSIDERATIONS

In considering the Development Application, the terat listed in Section 79C of the
Environmental Planning and Assessment Act 1979 haee taken into consideration in the
preparation of this report and are as follows:

(@)

The provisions of any EPI and DCP and any othematters prescribed by the
Regulations.

Environmental Planning and Assessment Act 1979t £aDivision 5 — Special
Procedures for Integrated Development and Enviranah®lanning and Assessment
Requlations 2000 — Part 6, Division 3 — Integrddedelopment

Groundwater was encountered across the site ahgleptying from between 5.37
metres to Australian Height Datum (AHD) within tsastern part of the site, falling to
4.76 metres to AHD within the western part of tite.sThis is approximately 1-2
metres below the existing ground surface leveltAegroposal therefore penetrates
the watertable and the application is classifiedlr@tegrated Development in
accordance with thé&Vater Act 1912as the development involves temporary
construction dewatering activities.

In accordance with tHeP&A Regulations 200@efore granting development consent
to carry out the development, the consent authamigt obtain from each relevant
approval body the general terms of any approvapgsed to be granted by the
approval body in relation to the development.

In this regard, the application was referred to W&W Office of Water and the

application was notified to the public for a 30 gmriod from 1 March 2011 to 31
March 2011. The NSW Office of Water determined ehhicence under Part 5 of the
Water Act 1912s required in relation to the subject developnagmuiication and they

issued their General Terms of Approval (GTAs) lteledated 1 April 2011.

In addition to the temporary dewatering, the NSWidgefof Water advised Council
that the basement must be constructed as a fulkgthstructure to prevent the need
for permanent or semi-permanent pumping of grounemseepage from below-
ground areas. Furthermore, The Office of Water menended that the consent be
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Staged to permit demolition of existing buildingslalearing of the surface of the site
under Stage 1 to allow monitoring of groundwatet tmallow groundwater quality
testing before any dewatering is to occur, withg8ta permitting excavation and
construction of the proposed development. A sepagaplication (DA 11/031) for the
demolition and excavation works has been submitt€buncil, and consent has been
granted to the demolition of the buildings. As suitte consent is proposed to be
staged as follows:

o Stage 1 -Removal of the remaining slab(s) and clearing efdiarface of the site
at 8-32 Jasmine Street and 68-70 Bay street, Bptaraflow the installation of
groundwater monitoring bores to address the issdewtified in the General
Terms of Approval from the NSW Office of Water déte April 2011; and,

0 Stage 2- The excavation at the site and constructiomefixed residential and
retail development accommodating 95 apartments\#houses, 280hof retail
floor space, car parking for 216 vehicles locateithiw a partial basement level
and planting in accordance with the submitted laags plan, at 8-32 Jasmine
Street and 68-70 Bay Street, Botany.

State Environmental Planning Policy (SEPP) No.Oevelopment Standards

Clause 12(1)(a) of Botany Local Environmental PI885 specifies a maximum floor
space ratio of 0.5:1 for sites located within tressidential 2(b) zone.

Notwithstanding the provisions of Clause 12(1){hg Council may consent to the
carrying out of residential development on lanchwitZone 2(b) to a maximum FSR
of 1:1 where the site has an area in excess 00&/5and it is in the opinion that the
proposed development will satisfy objectives urdiawuse 12(2).

The proposal seeks an FSR as indicated under CQumhithe table below:

Requirement under | Proposed FSR Deferred

Clause 12(2) of Botany Commencement Plans
LEP 1995

1:1 (8,829sgm) 1.57:1 (13, 820sgm) 1.51:1 (13, 243.

Accordingly, the applicant has submitted an obgacto Clause 12(2) of the Botany
LEP 1995 pursuant to State Environmental Planniolicy? No 1 — Development
Standards. The objection to the FSR control has bssessed in accordance with
relevant case lawnd the rationale of the applicant as outlined Wwak generally
agreed with:

1. Is the requirement a development standard?
The planning control in question is a developmeanhdard in the Botany
Local Environmental Plan 1995, Clause 12(2), wisjpécifies the FSR for the

subject site as 1:1.

2. What is the underlying object or purpose of thestandard? (If there is no
stated objective of the standard)
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The Botany LEP 1995 does not specify objectived=BR controls and the
SEPP 1 Objection submitted by the application sttte following:

“The objectives are:

» Toensure that development is in keeping with fhienum capacity of
the site and the local area;

* To define allowable development density for genauitding types;

e To provide opportunities for modulation and deptresternal walls
within the allowable FSR;

* To promote thin cross section buildings, which mmeseé daylight
access and natural ventilation; and,

* To allow generous habitable balconies”.

Even though there are no specific objectives fdrR FSouncil’s Multi Unit
Housing and Residential Flat Building DCP No. 3plggdo the site and it
contains objectives for redevelopment of thesesandach are of relevance.
The comments made above by the applicant in thdPSEBubmission are
consistent with objectives of the DCP, which amoémdisers includes:

» The creation of high quality new housing in theyGit Botany Bay,

» Development which is of a style, scale and desigithvresponds to
the streetscape and public domain within the neghiood; and,

» To protect the amenity of existing residents.

3. Is compliance with the development standard ungsonable or
unnecessary in the circumstances of the case?

This may be found if:

(@) The proposal meets the objectives of the deweiment standard
notwithstanding its non-compliance with the standad. In this
instance one must determine the objectives of théasidard and if
not expressly stated in the LEP what are the infeed objectives?

(b) The underlying objective or purpose is not releant to the
development;

(c) The underlying objective or purpose would be deated or
thwarted if compliance was required with the standad; and

(d) The development standard has been virtually andoned or
destroyed by Council's own actions.

The Applicant claims that compliance with the masim FSR
development standard is unreasonable and unnegessathe
circumstances of the case on the following grounds:

“In Wehbe v Pittwater Council [2007] NSWLEC 827,eBton CJ
expressed the view that there are five (5) diffevesys in which an
objection may be well founded and that approvahefobjection may
be consistent with the aims of the Policy:
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(@) The proposal meets the objectives of the dpuatnt
standard notwithstanding its non-compliance wité th
standard. In this instance one must determine the
objectives of the standard and if not expressliesta
the LEP what are the inferred objectives?

The inferred objective of the FSR control is toueasthat new
development results in a FSR that is compatiblé wie existing
zoning and future character of the area.

The site is zoned 2(b) - Residential pursuant e&oGlause 9 of the
Botany LEP 1995, and multi unit housing, residdriet buildings
and local shops are permissible in the zone with tbnsent of
Council.

The objectives of the zone include “to provide scfup high-quality
residential development in innovative forms on idien sites” and
“to improve the quality of residential amenity byceuraging
landscaping and good design in both new develomnemd
renovations”.

The proposed development facilitates the removiddeoéxisting light
industrial/warehouse buildings and contributes toe tongoing
redevelopment of the locality in the form of corgerary residential
complexes.

The proposed development represents a high-quadisign on an
appropriately located site, providing a very goayel of internal
amenity and extensive new landscaping.

Further, the proposed development complies withRE& control
incorporated in the Draft Botany LEP 2011, repretsgmn a more
contemporary expression of the desired future attaraof the locality.

Finally, the proposed development will contributeatchieving the
target of 6,500 new dwellings within the Botany Bagal Government
Area (LGA) identified in the East Subregion of tR&gdney
Metropolitan Strategy as being required by 2031.

(b) The underlying objective or purpose of thendtd is
not relevant to the development;

The underlying objectives and purposes of the F@Rral remain
relevant to the proposed development, and the @meghdevelopment
is consistent with the inferred objective of th&RR®ntrol as set out
above.

(c) The underlying object or purpose would be alfé or
thwarted if compliance was required with the stadga
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The proposed development is consistent with the @ objectives of
SEPP No. 1 to the extent that compliance with tBR Eontrol would
hinder the attainment of the objects of the Envimental Planning and
Assessment Act 1979.

The proposed development is consistent with therlyidg objective
of the FSR control and the relevant objectives haf zone, and
represents a high-quality design on an appropriatieicated site,
providing a very good level of internal amenity agxtensive new
landscaping.

Further, the proposed development facilitates thenawval of the
existing light industrial/warehouse buildings andntributes to the
ongoing redevelopment of the locality in the forircantemporary
residential complexes.

In the circumstances, the underlying objectivesangose of the FSR
control would be thwarted if the proposed developnveere not to
proceed.

(d) The development standard has been virtually
abandoned or destroyed by the Council’'s own actions
in granting consents departing from the standard an
hence compliance with the standard is unnecessaty a
unreasonable;

The FSR control has not specifically been abandaedestroyed,
however there are multiple examples of similarginstances in which
a variation to the FSR control has been approved.

In particular, the existing development at No’'s 99 Myrtle Street
provides an FSR of approximately 1.03:1, and thereyed
development at No's 21 - 23 Myrtle Street provides FSR of
approximately 1.32:1.

The subject site is of comparable size to theasitdo’s 9 - 19 Myrtle
Street, and approximately 50% larger that the siteNo’s 21 - 23
Myrtle Street.

The larger site area provides greater flexibilitythe distribution of
floor area on the site, and the three (3) streenfages provide a
greater capacity to accommodate additional flooear

Further, the subject site occupies a corner loaatichere additional
building form can best be accommodated.”

The proposed development is not dissimilar to atlearby townhouse developments
and residential flat buildings, where these develepts have maintained the two
storey plus attic townhouses to street edge anx starey residential flat building

towards the centre of the site. The proposed dpuwsot from a solar access and
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privacy issues are considered satisfactory as skgclifurther in the report. The
proposed development is considered to providelalbigel of amenity within the site.

The development in its amended form, is consisietit the surrounding form of
development which is shown as follows:

Site Site Number  of | Height FSR | Approved
Area Units

9-19 9173nf |28 Units and 2 storey to| 1.03:1| 20 Novembef
Myrtle St 35 Townhouse street and 6 2002

storey

residential

flat building
21-23 3,900nt | 34 Units and 9 2 storey to| 1.32:1| 14 April 2009
Myrtle Town houses | street and 6
Street storey

residential

flat building

Table 5

The SEPP 1 objection contends that compliancethéh:1 FSR development
standard is unreasonable and unnecessary in tuenstances of the case with
reference to the objectives of SEPP 1, and floacsmontrols. It should be
noted the even though the SEPP 1 makes refere@mitacil’'s Draft LEP, as
this Draft LEP has not been exhibited, therefore ha weight in the
determination, and should be considered by JRRRRamation to Council’s
future intent of the redevelopment of the area. E\mv based on the rationale
and argument presented in the SEPP 1 submisgienésally agreed with and
it is recommended that the SEPP 1 objection beastggpin this instance.

Regardless of the fact that the proposed FSR egtkednaximum permissible
of 1:1, any proposed development on this site shbel consistent and in
keeping with the established adjoining developmdntgould be considered
inappropriate for development on this particulée 8» be in strict compliance
with this FSR standard, given the multi-unit hogsievelopments surrounding
the site. The proposal should complement and keeping with the scale of
the surrounding development in the area, both dgeel and that yet to be
developed in Myrtle Street.

4. Is the objection well founded?

The Applicant claims that the SEPP 1 Objection &l viounded for the
following:

* “the proposed development will make efficient usgell serviced land
in close proximity to existing infrastructure aneh@ces;

» the proposed development will facilitate the remhov#he existing light
industrial/warehouse buildings and contribute toe thongoing
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redevelopment of the locality in the form of corgerary residential
complexes;

» the proposed development provides a contemporarydbarchitecture
consistent with the emerging character of the ligal

» the proposed development is consistent with thenlyidg objective of
the FSR control and the relevant objectives ottiree, and represents a
high-quality design on an appropriately locatecesiproviding a very
good level of internal amenity and extensive newlsaaping;

» the surrounding developments at No’s 9 - 19 MBtleet and No’2 21 -
23 Myrtle Street exceed the FSR control, and nadatib those sites, the
subject site is approximately 50% larger than tite at No’s 21 - 23
Myrtle Street (and therefore provides greater tdky in the
distribution of floor area), and the three (3) sttdrontages provide a
greater capacity to accommodate additional flooear

« the subject site occupies a corner location whetditgonal building
form can best be accommodated,;

» the proposed development reflects the lower sdalewelopment to the
south of the site by providing townhouses alon@tneStreet frontage;

» the proposed development reflects the lower scéldewelopment
towards the south-western corner of the site byipling townhouses
along the southern portion of the Jasmine Stremithge;

e aprogressive increase in building height will lsablished along the
Jasmine Street frontage, with a suitable emphasisa corner of Myrtle
and Jasmine Streets;

« the taller buildings on the site are generally lteh along the eastern
boundary to control the height transition betweér southern and
northern boundaries of the site when viewed froarpiliblic open space
to the west;

« the proposed development will achieve a qualitg&maping setting by
providing a combination of private and communaldacaped areas;

» the hierarchy of canopy trees and shrubs will reioé the internal
movement patterns through the site, delineate letweivate and
communal areas, and filter internal and externaws of the built form;

» the new street trees along the frontages of theewill integrate the
pedestrian network with the public domain and citmitie to the general
beautification of the streetscape;

« the proposed development achieves a very gooddewvgérnal amenity
in terms of room sizes/dimensions/shapes, sunhghess, natural
ventilation, visual and acoustic privacy, storageloor/outdoor space,
efficient layouts/service areas, outlook and access

» the proposed development will not impose any sogmf or adverse
impacts on the amenity of surrounding land in teaihgvershadowing,
loss of privacy or loss of views;
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» the proposed development complies with the FSRatamtorporated in
the Draft Botany LEP 2011, representing a more eomgorary
expression of the desired future character of dwality; and

» the proposed development will contribute to aclhigtne target of 6,500
new dwellings within the Botany Bay Local Governimarea (LGA)
identified in the East Subregion of the Sydney dfetlitan Strategy as
being required by 2031.”

Clause 12 of the Botany LEP states that Council coagent to the erection of
a building in excess of the FSR requirement up1ddr the 2(b) zone on sites
where the allotment exceeds, 2,560MCouncil is of the opinion that the
proposed development satisfies the zone objectawsd,if the scale of the
proposed development is compatible with the scélexasting residential
development in the locality and the desired futthraracter of the locality.

Clause 12(2) only allows a maximum FSR of 1.1, havethe subject
application seeks to exceed this FSR standardheabove stated reasons, it
is considered that this submission has establih&dthe objection to the
development standard is well founded as the prapasyelopment will
promote the orderly and economic use and developofdand within the
locality for its use as intended by the zoning calst The SEPP 1 is supported
in this instance.

5. Is the granting of consent consistent with thaims of the SEPP 1 policy,

namely:

€)) To provide flexibility in the application of planning controls
operating by virtue of development standards in cicumstances
where strict compliance in any particular case wou be
unreasonable or unnecessary, (Answered via Questi@)

(b) Will strict compliance with the development sandard tend to
hinder the objects of the Act, namely?

) the proper management development and consertran of
natural and artificial resources, including agricultural land,
natural forest, forest, minerals, water, cities, twn and
villages for the purposes of promoting the social rad
economic welfare of the community and a better
environment; and

(i) the promotion and coordination of the orderly and
economic use and development of land.

This Policy provides flexibility in the applicatioof planning controls
operating by virtue of development standards inuritstances where strict
compliance with those standards would, in any paler case, be unreasonable
or unnecessary or tend to hinder the attainmenhefobjects specified in
section 5 (a) (i) and (ii) of the Act.

The Applicant has provided the following response:

“(@) To provide flexibility in the application gflanning controls
operating by virtue of development standards iowmstances
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where strict compliance in any particular case wbude
unreasonable or unnecessary;
The proposed development is consistent with proyidiexibility in the
application of the FSR control, and strict compbanwith the FSR
control would be unreasonable and unnecessarforgasons set out
in Section 4 above.

(b) Will strict compliance with the developmemtrgtard tend to

hinder the objects of the Act, namely:

(1) the proper management, development and coasernv
of natural and artificial resources, including
agricultural land, natural areas, forests, minerals
water, cities, towns and villages for the purposés
promoting the social and economic welfare of the
community and a better environment; and

(i) the promotion and co-ordination of the ordeynd
economic use and development of land.

The proposed development is consistent with the @ objectives of
SEPP No. 1, the inferred objective of the FSR abrdnd the relevant
objectives of the zone.

In the circumstances, strict compliance with theali@oment standard
would hinder the attainment of the objects of theviEbnmental
Planning and Assessment Act 1979.”

The proposal is considered to represent an orgert economic use and
development of the subject land that will achien@ppropriate development
of the site in accordance with the current andsaged redevelopment of the
area. The proposed landscape treatment will imptteezenvironment from its
existing industrial nature. In this regard, vaoatof the development standard
Is necessary in order to attain the objectivesiipden S.5(a)(i) and (ii) of the
EPA Act.

€)) Whether or not non-compliance with the develoment standard
raises any matter of significance for State or Reghal
environmental planning;

Where Council is to support a departure in FSR,nCibis to ensure that the
departure from the standard will raise no mattbet tvill have State or
Regional significance. The SEPP 1 addresses guesi®follows:

“The variation to the development standard doesraiste any matter
of significance with State or Regional environméptanning for the
reasons set out in Sections 6 and 7 above.

Irrespective, the proposed development will contslio achieving the
target of 6,500 new dwellings within the Botany Bagal Government
Area (LGA) identified in the East Subregion of tRgdney
Metropolitan Strategy as being required by 2031.
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The proposed departure in FSR is not considerbd toconsistent with State
and Regional Planning Policies. In addition, thefttBotany LEP 2011 which

has been submitted to the Department of Planning 8ection 65 Certificate
(and has been made publicly available on Coune#ssite) allows an FSR of
1.51:1 for the subject site. However as the Dr&PLlhas not been exhibited,
the JRPP can only consider this as informationg &ouncil future intent to

the redevelopment of the area.

It is also considered proposed development is sterdiwith the surrounding
development, it has allowed for a satisfactorelesf amenity for adjacent

properties if these are redeveloped for resideptigboses in the future. The
controls encourage the redevelopment of older im@lisised land that exists
within the medium density residential area to inygrthe level of amenity for

existing residents. The subject development isidensd satisfactory in this

regard.

(b) The public benefit of maintaining the planningcontrols adopted by
the environmental planning instrument.

The Applicant claims, that the development providepublic benefit in
exceeding the floor space ratio for following:

“The proposed development is consistent with theotlves of the FSR
control as set out in Section 8 above, and doesafiett the public
benefit of maintaining the planning controls adapl®y the relevant
environmental planning instruments.

In the circumstances, the proposed development wloieaffect the
public benefit of maintaining the planning contreldopted by the
relevant environmental planning instruments.”

The applicants’ justification is generally agreedhwas the proposal will
remove an existing industrial development whichas compatible with the
changing nature of the precinct, nor the naturthefresidential locality. In
addition the development when complete is to preadvell designed and
landscaped residential development of satisfactoate and bulk to a site
within a 2(b) Residential zone.

As discussed above and further in this report ¢comemended that the top two
residential floors of the proposed developmentunidngs 2 and 3 be tapered further
to create a wedding cake style building, which fuitther reduce to the FSR to 1.51:1.
Accordingly, it is considered that the developmsahdard relating to the maximum
FSR development for the site as contained witheu€¢ 12(2) of the Botany LEP,
should be varied in the circumstances to allondéneslopment to attain a floor space
ratio of 1.51:1.

State Environmental Planning Policy (SEPP) No. %¥emediation of Land
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Four (4) individual reports relating to site contaation and remediation have been
provided for the subject sites, including:

1. Phase 1 Environmental Site Assessment (Dated 302004), prepared by
URS;

2. Phase 2 Environmental Site Assessment — Final R¢pated 12 October
2007), prepared by URS;

3. Groundwater Monitoring Report (Report No.E1326.1Aated 15 February
2011), prepared by Environmental Investigationst, an

4. Additional Phase Il Environmental Site Assessm®&ustéd August 2011),
prepared by Aargus Pty Ltd.

The Phase 1 and Phase 2 reports prepared by URSI (4" Octoboer 2007)
identified concentrations of TPH&Css in two (2) site wells and concentrations of
arsenic, copper and zinc in the groundwater whicleeded the adopted investigation
levels. The report concluded thdhé site is suitable for future use as a residéntia
with minimal opportunities for soil accésthowever recommended that further
monitoring be undertaken. It was also noted trsttrtg was not possible in all areas
and would only be possible following decommissigramd / or demolition of the site
buildings.

The subsequent report titled “Groundwater Monitgrat Former Foster’s Australia
Site” and prepared by Environmental Investigatigteport No. E1326.1AA, dated 15
February 2011) was prepared by the current Applieand submitted with this
application. The investigations found the site ®ib a similar condition to that
described by URS in 2007 and the groundwater sangpletained metals which were
consistent with those of URS, however it was cometl that the absence of
hydrocarbon contamination (TPH&Cse) identified by URS indicated that the site
had self-remediated. As with the URS report, it wascluded thatadditional
investigations be conducted within the inaccessildas of the site (i.e. following site
demolition) to ensure all areas of potential concetentified by URS are assessed
before site redevelopmént

Demolition of the existing buildings was subseqlyepérmitted in accordance with
DA 11/031 subject to retention of the ground fletab and paved surfaces to allow
further testing of the site for contamination. Caolia Environmental Scientist
assessed the submitted information and did no¢ ey objection to the proposed
demolition requested by DA 11/03provided that no excavation is undertaken

The buildings have now been demolished and theiaddl Phase Il report prepared
by Aargus (dated August 2011) was submitted to Cibam 19 August 2011. This
report found that the contamination is primarilgtrested to arsenic, copper and zinc
in the groundwater and th&he site is therefore considered to be suitabletfee
proposed use”

The reports have been assessed by an externabEmental Scientist, a process that
has arisen through community consultation and icassidered that adequate
information has been submitted to demonstratettigasite can be made suitable for
the proposed residential use. As such, subjechdéorécommended conditions of
consent, staging and this development is considereshtisfactorily address the
requirements of SEPP 55.
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State Environmental Planning Policy (SEPP) No. &esign Quality of Residential
Flat Development

The provisions of SEPP No. 65 have been considerdde assessment of the
development application. The policy aims to imprtwedesign quality of residential
flat development in NSW namely to maximise amenggfety and security and
achieve a better built form of buildings and stseapes. An Architectural Design
Statement, a SEPP 65 Assessment and an assesgaiaist the Residential Flat
Design Code accompany the application. A desigifieation statement prepared by
Krikis Tayler Architects, dated 8 February 2011sva#s0 submitted to verify that the
plans submitted were drawn by a registered Architec

The Council’s Design Review Panel (DRP) has alssicered the proposal on two
occasions at pre-DA stage. The Panel acknowledgedte proposed development is
generally in accordance with recent approved resialedevelopment in the area and
with the vision for the Precinct which igfidergoing a transition in urban fofnThey
agreed that the proposed six storey residential laldings are an acceptable
maximum height according to the desired future atiar of the Precinct and the draft
LEP, however it is their opinion the five storeyilding on the corner of Myrtle and
Jasmine Streets should be reduced by one stooegidering its relationship to
Booralee Park to the west and the openness to ¢nd’'n In addition, the main
concerns identified by the Panel at the secondgeneeting included the setback
distances along the eastern side boundary (to ensguity of redevelopment
opportunity for adjoining sites and visual and atmu privacy) and the street
presentation at ground level of the developmenhéadasmine Street at the northern
end of the site.

The Panels’ recommendations are discussed below.

* “The 5 storey building on the Myrtle and Jasminee8ts corner should be
reduced by one storey considering its relationgbiBooralee Park to the west
and the openness to the north”.

The Applicant has provided the following response:

“The proposed development has been designed tectdfie lower scale of
development to the south of the site by providmmgnhouses along the Bay
Street frontage. Similarly, the lower scale of depment towards the south-
western corner of the site is maintained by prawgdiownhouses along the
southern portion of the Jasmine Street frontage.

The proposed development is intended to establmlgressive increase in
building height along the Jasmine Street frontag#) a suitable emphasis to
the corner of Myrtle and Jasmine Streets. Furthiee, taller buildings are

located along the eastern boundary to control thiglht transition between the
southern and northern boundaries of the site whewed from the public
open space to the west.

While the Development Application retains a 5thiestdo the building on the
corner of Myrtle and Jasmine Streets, the extehef5th storey has been
reduced to a single penthouse style apartmentaAde seen by reference to
the perspectives, by pulling back from the domiriagade lines below, the
visual impact of the proposed 5th storey in thisateon is significantly
reduced and the building form reads as 4 storegé.hiThe inclusion of a

Page 31



ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

penthouse style apartment in this location is cdersd to be appropriate and
highly desirable and far outweigh the minimal visugpact of its inclusion”.

The area is generally characterized by open speite thorth and to the west, single
storey dwellings and townhouse development tottieesfrontages. As development
site is unique in that it has three street fronsaagel is a corner site opposite a park, the
development has provided for a five storey buildimgthe corner of Jasmine Street
and Myrtle Streeto emphasis the corner and the entry to the reSadeareas of
Jasmine Street and Myrtle Street. The height doésnmpact on solar amenity or
privacy to the adjoining site and has defined tbmer. The corner element does
reflect the revolving character of the from indigdtro residential, and given that the
development comprises almost the entire block batvgay and Myrtle Streets, the
proposal can to some extent create its own ar¢br@aonditions which renders the
corner position suitable to a taller built form andhe manner propose.

* “The Applicant has not reduced the eastern sidéasts of the proposed
development and they have provided the followisgfjoation”.

The Applicant has provided the following response:
“Compliance with DCP 35 has been demonstrated aiiwing SK 311.

Good design entails adjoining developments integgatvith each other to
produce a complimentary composition that is to leaefit of both. This
includes a degree of give and take. The RFDC rewemas building
separations of between 6m and 12m for the firkiek$ of depending on the
orientation, privacy and view aspects etc. On thasis, equity in adjacent
developments is achieved with setbacks that vrg 8m to 6m. Excluding
the townhouses that face Bay Street, the prop@sabminimum setback of
4m at the north and 4.65m at grid 25. However sidbacks to over 75% of
the boundary length north of the townhouses faBiag Street exceeds 6m.

A hypothetical masterplan for the developmentaptioperties to the east was
developed in response to the comments made byRRe Dhis is described on
drawing SK104 and indicated how compliance with tiRFDC
recommendations could be achieved. Refer to dgvK 201B. This
masterplan was based on the most likely scenatiwegime that the adjoining
properties would be consolidated to form a singleedopment of compatible
scale with the surrounds.

As it has transpired, it is now understood thatddgcent sites are unlikely to
be consolidated and will be individually develop&d low scale townhouses.
We understand that Development Applications fof 8@ properties to the
east along these lines have been submitted to @oand are awaiting
assessment and determination. The Developmentcapph submitted to
Council in relation to the property at 1-3 Myrtle&t demonstrates how good
design allows adjoining developments to complimeath other by
acknowledging the opportunities and constraints #ach imposes on the
other. These can be reflected by good consideratib complimentary
setbacks and positioning of windows etc. We alsderstand that an
application has been submitted to Council for tlewedlopment of 72 Bay
Street, however, we do not have any details of this expected that a well
considered design could be developed for this ptgpthat does not
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compromise its development potential while workingith the opportunities
and constraints presented by the proposal.

As noted above, the proposed development is géneoahpliant with the setback
controls contained in DCP 35. In addition, the s developments at No. 1
Myrtle Street and No. 72 Bay Street are for towrdgodevelopments which
present either a side or front elevation toward ghbject site. The proposed
setbacks from these adjacent properties comply thighsetback requirements
contained with DCP 35. The Residential Flat Deslgde(RFDC) which require a
minimum of 12 metres for developments of betweamd 4 storeys in height as
separation distance. The Building 3 of the propasadlopment has staggering
setback to 72 Bay Street, between 6m to 8.1m, &Bay2Street is a small site
under DCP 35 and it is required by reason siteomaress in width to be
amalgamated with an adjoining site to accommodedsidential redevelopment.
As it currently stands any redevelopment of 72 Baget could not comply with
the RFDC separation distances. The proposed deweltdhas provided sufficient
separation between the subject site and thissséegure the future redevelopment
of 72 Bay Street and has maintain the privacy it® sfte by further increasing
landscaping and screening to Building 3. It is cd&red that the proposed
development has satisfied the objectives of the ®RFD

* “The Panel would still prefer to see a rectilindaontage treatment to the corner
building rather than a curve, to be more in keepwith the overall geometry of
the design. If the curved facade is to remain suggested that the balconies
should not be continuous, to reduce horizontality”.

The Applicant has provided the following response:

“While the role of the DRP is acknowledged, the swnts regarding the
curvilinear form of the building on the corner ofyNle and Jasmine Streets
are not considered appropriate. As designersefigvelopment, we strongly
argued that the curvilinear form is an appropriatsponse to the location,
particularly given the acute angle between Myrthel dasmine Streets and the
boundary splay at their intersection. We considet tthe curvilinear form
compliments the more orthogonal elements elsewhéhe development and
bring appropriate focus and interest to this im@mt corner position.

The DRP’s comments regarding the balconies wasaelatged and the
design was modified to break the horizontal empghlgithe introduction of
more dominant vertical elements as can be seehepdrspective submitted
with the Development Application”.

The Applicant has provided a modern design on tmaer which does not
replicate the existing architectural treatment bimarea. As discussed above the
site is unique in that it has three street frorgaggethe entry to the Myrtle, Bay and
Jasmines Streets Precinct and is located oppbsitedrk. It is considered that the
subject site can support curve element creatingftarsbuilding that integrates
with the park as opposed a rectilinear building tieees not address the aspects of
the park.

* “The length of balconies and secondary return bales especially of the two
buildings fronting Myrtle Street still need to beduced / varied to minimise
impact and horizontality of the envelopes”.
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This matter has been satisfactorily addressed m®uisrated by the submitted
plans and in accordance with the Applicant’s respdrelow:

“This comment was addressed in the Developmenti@gtign by revision of
the design to reduce the extent and continuity hef Ibalconies of the
apartments to the east of the basement car parl erg¢g apartment 234",

* “The flats facing Jasmine Street would presentdret the ground level private
open spaces extended to the front boundary”.

This matter has been satisfactorily addressed m®uisrated by the submitted
plans and in accordance with the Applicant’s respdrelow:

“The ground floor private open spaces of the apariits facing Jasmine Street
have been extended to the front boundary in regpdosthe DRP’s
comments”.

» “...the design of the retail frontage to be furth@solved at the DA stage to
provide increased modulation and a legible entry”.

The Applicant has provided the following response:

“The design of the retail frontage at the corneyjrtle and Jasmine Streets
will be developed in conjunction with the tenanéi@tor. The level of
resolution indicated on the drawings submitteduport of the Development
Application is considered appropriate. Further @iétan be controlled by
Council by condition that a Development Applicationthe use and fitout of
the tenancy is to be submitted for Council’s coasation prior to occupancy
of the retail tenancy”.

Subject to the proposed condition requiring tHatr#ner application be submitted
to Council for the fit out and use of the retanldacies the proposal is considered
to be satisfactory.

* “Provide window openings to end walls to the tovauses and low rise flats as
appropriate”.

This matter has been satisfactorily addressed m®uisrated by the submitted
plans and in accordance with the Applicant’s respdrelow:

“This has been incorporated into the design. Reterdrawing A 10 —
Elevations 3 and 4”.

* “Ramped access in the central pedestrian path fdasmine Street would be
strongly preferable. It is appreciated that thedeshange is necessary because of
ground water conditions, but a combination of awwng pathway, and perhaps a
steeper slope than that required where disablesgssds mandatory should be
explored”.

This matter has been satisfactorily addressed m®uisrated by the submitted
plans and in accordance with the Applicant’s respdrelow:

“This has been incorporated into the design. Re&detrawing A02. Ramp is
compliant with disabled access requirements”.
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 “The Panel would still recommend the inclusion ofmadest indoor common
meeting space”.

The Applicant has provided the following response:

“We are not in agreement with the DRP as to thecfimmal benefits of
common rooms and have expressed this positiongdyranour meetings with
them on this and other projects. We consider ttnete spaces are of limited
value to the residents and often are abused thexdfecoming more of a
liability than an asset. Our experience is thatriast cases the rooms are kept
locked for a great majority of the time so as toidvdamage and the cost of
repairs to the Body Corporate.

DCP 35 and the RFDC do not have requirements oomenendations in
relation to the provision of such facilities.

We would request that Council not require the ipooation of a common
room into this development. However, should Cdgoaisider it necessary, it
could be handled by a condition in the consenttbatiires the provision of a
small room (perhaps 20 sgm to 30 sgm) which coaltbbated on ground
floor (level 1) in the area of the building 1 enémd rear of the retail tenancy.

The Council’s policies do not require the provisadra meeting room, however
the provisions contained in Section 3.3.8 of CosxddCP 35 require the
provision of recreational facilities like BBQ areagating, children’s play areas
and landscape features. These details have not fresided and Council’s
Landscape Architect has recommended that the slé@gubmitted to Council by
way of a deferred commencement condition. In aoldjtit is anticipated that a
café or similar facility may be provided within tpeoposed retail tenancies and
this will also provide a meeting point for someidesits. As such, the proposal is
considered satisfactory in this regard.

It is considered that the proposed developmengmelly consistent with the aims
and objectives of SEPP 65, and that it adequag¢siyands to the urban context and
site planning framework in terms of scale, bulk tenals, setbacks, security and
amenity. The is further supported by the Applicaadsessment of the ten design
principles in SEPP 65, which is addressed as fallow

“Design Quality Principal 1: Context

The proposed development accords with the desitedef character of the
precinct as outlined in City of Botany Bay DCP No-3Multi Unit Housing
and Residential Flat Buildings and the draft LEP.

Design Quality Principle 2: Scale

The proposed development accords with the desitedef character of the
precinct with the bulk and scale responding appiatety to the adjacent more
recent residential developments to the south astliaaheight and massing.

Design Quality Principal 3: Built Form

The built form defines the public domain, acknogésdthe prominent street
corner and contributes positively to the charactithe streetscapes including
views and vistas into an out of the site, as wep@viding internal amenity,
privacy and outlook.

Design Quality Principal 4: Density
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The proposed development accords with the draft a&dPresponds to the
desired future character of the precinct as outline the Botany Bay LEP
1995 and DCP No.35, allowing for larger sites whpriovide generous park
like settings to unlock vistas and view corridassttie adjacent park land,
Botany Bay and city skylines.

The proposal results in an FSR of 1.57:1 as measuraler LEP 1995
and1.49:1 as measured under the draft LEP.

The proposal exceeds the LEP 1995 FSR of 1:1 fes greater than
2,500sg.m. However, as permitted, the site is 8@29size and considered to
be a significant site within the precinct. The psspd FSR increase is
considered appropriate in this context, as the psg) not only complies with
all the objectives outlined in the LEP for sitegi0®,500sg.m, but is seen as a
unique opportunity to create what will be the prendevelopment in Botany.

The proposal complies with the draft LEP maximurR B81.5:1.
Design Quality Principal 5: Resource Energy and Véatefficiency

The proposal will include the use of appropriatstainable materials, passive
solar design principles, deep soil zones for vetimta utilizing harvested
rainwater for irrigation purposes where appropriaad specifically efficient
appliances, fixtures and fittings. Cross flow viatitbn of dwellings has been
optimised.

Design Quality Principle 6: Landscape
Refer to the separate landscape consultant repogpared by Site Image.
Design Quality Principle 7: Amenity

The proposal includes efficient internal layoutsngrous outdoor private and
communal open spaces and privacy in compliance thehDCP and the
residential flat design code.

Unit sizes are in accordance with the minimum aegpiirements outlined in
the DCP No.35.

The proposed unit mix is:

- 23 x one bedroom apartments (20%)

- 66 x two bedroom apartments (58%)

- 10 x three bedroom apartments ( 9%)

- 13 x three bedroom townhouses (12%)

- 1 x four bedroom townhouse ( 1%)

Totaling 113 dwellings.

The proposal achieves the following performanctena:
- 0% single aspect SE/SW apartments

- 75% naturally cross ventilated apartments

- 71% apartments achieving two hours of sun betvge@dam and 3.00 pm
mid winter to living and private open spaces.

The proposal also exceeds the requirements outiméde DCP No.35 for
private and communal open space.
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The proposal complies with the requirements foniddial apartment storage
as outlined in the DCP No0.35 by means of storageimnviapartments
supplemented by stores within the basement.

The proposal complies with the DCP No0.35 in relatim car parking
provision for residential and visitors.

Design Quality Principal 8: Safety and Security

The proposal optimizes passive surveillance of ipudrid communal open
spaces, provides clear, safe entrance points adear distinction between
public, semi private and private space.

Design Quality Principle 9: Social Dimensions
The proposal promotes the desired future commuhéyacter of the precinct.
Design Quality Principal 10: Aesthetics

The proposal contributes to the desired future elster of the precinct as
outlined above and exhibits a modern contemporasgteetic in terms of built
form, materials, finishes and colours as well agemerous, contemporary
landscaped environment.

Overall, the development proposes quality inteamal external design, having regard
to built form, landscaping, setbacks, internal lagoand provision of underground
parking. Particular emphasis has been placed @reitappearance to enhance the
streetscape and create visual interest in the taotbre of the building for all
elevations, along with a selection of appropriateshes. The contemporary design of
the building is compatible with the design and eadlthe urban form found Myrtle
Streets. It is considered that the proposed brickwglazed finishes, and articulation
contribute to the overall contemporary style. Theneethe proposed development is
considered to be consistent with this design quapliinciples.

The proposal is thus considered satisfactory inesdihg the matters for consideration
and is consistent with the aims and objectivee@SEPP. The proposed development
satisfies with the ten design principles that pdewa basis for evaluation of residential
buildings within the SEPP.

State Environmental Planning Policy (Building Susthility Index: BASIX) 2004

State Environmental Planning Policy (Building Susddility Index: BASIX) 2004
applies to the proposed development. The developapgtication was accompanied
by two (2) BASIX Certificate’s with No. 358092M ar@b8105M committing to
environmental sustainable measures.

Botany Local Environmental Plan (BLEP) 1995

Clause 5 (2) — Objectives of the BLEP 1995 in retato residential development

The objectives of BLEP 1995 Clause 5(2) have bakert into consideration as the
proposal is for new residential development. Theppsal will increase the LGA’s
permanent residential population, redevelop thideesial zoned site with permissible
development and not impact on any historic building other heritage items. The
proposal has generally met the recommendationsged\by the Council’s Design
Review Panel and it satisfies the setback and salass requirements contained in
Council’'s DCP 35. The proposal provides non-redidéfioor space of a scale in
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context with existing and recently approved resi@d¢nlevelopment in the vicinity.
Overall, the proposal is considered to meet theatiyes of the clause.

Clause 10 — Zoning

The subject site is zoned Residential 2(b) in at@moce with Botany LEP 1995 and
multi-unit housing is permissible in the zonklulti-unit housing’is defined as:

“a building or buildings, on one allotment of landpntaining 2 or more
dwellings where each dwelling has an individuakante and direct access to
private open space at ground level for the exclusise of the occupants of the
dwelling, and includes townhouses, villas, anddees, but does not include
residential flat buildings or any other form of disegs specifically defined in
this Schedule.

The proposed development is a considered to meektimition of multi-unit housing
and satisfy the primary and secondary objectivéiseoZone. The proposal is therefore
permissible in the Residential 2(b) zone with thprapriate consent of Council.

Clause 12 — Floor Space Ratio

Clause 12(2) permits a maximum 1:1 FSR within i@ 2one for sites with an area in
excess of 2,500MThe proposed development as submitted to Cohasibn FSR of
1.57:1 which exceeds the FSR of 1:1 imposed byLtR. Under the Deferred
Commencement Condition the FSR will be reduceddb:1. A SEPP 1 Objection has
been lodged in support of the departure, whichieas assessed earlier in the report.
The SEPP 1 submission demonstrates that the prbpeS& will result in a
development that achieves the capacity of the aii@g suitably responds to the
surrounding local character. The SEPP 1 objecs@onsidered to be well founded
and the variation to FSR is therefore considereg@table in this case.

Clause 13 & 13A — Aircraft Noise / Noise and Vilwat

The site is located within an area with an AirchNdise Exposure Forecast (ANEF) of
between 20 and 25. As such, Clause 13 and 13#edfEP have been considered in
the assessment of the Development Application.

A full Aircraft Noise Intrusion Assessment Reporepared by Acoustic Logic (dated
24 February 2011) was submitted with the applicataod it addresses potential
impacts of aircraft noise and vibration.

Council’s Environmental Health Officer has assesHesl submitted report and
confirmed that compliance with the aircraft noisguirements contained in AS2021-
2000 can be achieved with the installation of atotreeatment devices as detailed in
the report. Compliance with the measures contaiméide Acoustic Report will be
required as conditions of the development con€&atises 13 and 13A are therefore
satisfactorily addressed.

Clause 22 — Energy Efficiency and Energy EfficieDeyelopment Control Plan

Clause 22 of the LEP and the requirements of Céamxvelopment Control Plan for
Energy Efficiency have been considered in the assest of the Development
Application.

BASIX Certification has been provided with the apalion demonstrating that the
proposal meets the water and energy savings regeints of the SEPP (BASIX) 2004.
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Therefore, the development is considered acceptabégards to Clause 22 and the
Energy Efficiency DCP.

Clause 28 — Excavation and filling of land

The application requests approval for a finishedllevel of the basement level of
4.45 metres to AHD. This is approximately 1.8 metme2.2 metres below the existing
ground surface level and about 1 metre below tisemed groundwater level.

A Preliminary Geotechnical Assessment prepared sseAGeotechnical (dated 8
January 2011) has been submitted with the appicand identifies a suggested
construction sequence and the options availablehforing given the sites subsurface
conditions.

As noted previously in the report, as the proposlatransect the water table and was
referred to the NSW Office of Water as an integtatevelopment in accordance with
the Water Act 1912 The NSW Office of Water issued their Generalm®rof
Approval on 1 April 2011.

Appropriate conditions, including the General Teoh&pproval, are proposed on the
consent to ensure that the excavation involvechendevelopment will minimise

detrimental impacts upon drainage patterns, salbilty or the development of

adjoining sites in the locality. The proposal isrgfore considered to comply with
Clause 28.

Clause 30A — Development on land identified on Acitlate Soil Planning Map

The subject site is located within a Class 4 Acudfé@e Soils area and requests
approval for excavation works to a depth of apprately 1 metre below the observed
groundwater level. The Preliminary Geotechnical &epprepared by Asset
Geotechnical (dated 8 January 2011) identifieqtrexl to obtain a Preliminary and
potentially full Acid Sulfate Soils (ASS) ManagenteRlan. As such, further
investigation with respect to Acid Sulfate Soilscsnsidered necessary and the
proposal is considered to be satisfactory with mdg@o Clause 30A subject to a
condition requiring submission of an ASS Managenianh prior to commencement
of any excavation works.

Clause 38 — Waste, wastewater and stormwater sgstem

The requirements of Clause 38 have been considereéde assessment of the
development application. The Application was refdrto Sydney Water and the
requested conditions requiring works to be underak ensure adequate water and
wastewater provision to the development are imp@sedonditions of consent. In
addition, Sydney Water has requested that the @gijgn be subject to a condition
requiring that a Section 73 Certificate be obtain€te proposal is therefore
considered to be satisfactorily addressed.

Development Control Plan No. 35 — Multi Unit Housend Residential Flat Buildings
(DCP 35)

The proposed development is subject to the reqeainsof Council’Development
Control Plan No. 35 — Multi Unit Housing and Resitlal Flat buildings The overall
aims and objectives of this plan are: -

e To ensure high quality new multi unit housing aesidential flat buildings in
the City of Botany Bay;
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To guide the implementation of the design qualitygipals in State
Environmental Planning Policy No. 65 — Design Qtyadif Residential Flat
Development;

To provide a method to analyse and describe curesrd future local
character and principles for multi-unit housing argidential flat buildings;

To ensure the style, scale and design of resideseelopments effectively
responds to the streetscape and public domain nvitie neighbourhood;

To encourage a development process that consigeysical, heritage and
cultural context of the site and surrounding areadevelopment the site
layout and design of the development;

To promote the principals of ecological sustainabevelopment through
energy efficient methods, stormwater managementstewaeduction
techniques, landscaping and crime prevention tepies;

To ensure that the use of landscaping and openespex integral to the
design and function of the residential development;

To provide for a range of housing types and fororsccommodate a diverse
and changing population;

To provide the community with comprehensive cositoénsure appropriate
residential development within the City of Botamy B

To protect the amenity of existing residents.

The development application has been assessedatjarcontrols contained in DCP
35 and the compliance table below compares theogetp development with the
relevant provisions of this policy and demonstraias the proposal meets the above
objectives.

Control | Proposal | Compliance

Section 2 — Suburb and Precinct Guide

Precinct: Botany Precinct 4

Minimum site area: Site Area = 8,829m2 Yes
2,500m2

Minimum frontage: 26.8m to Bay Street Yes
20m 63.5m to Myrtle Street

123.1m to Jasmine Street

Up to 2 storeys plus attic at3 — 5 storeys to Myrtle Street No — Note 1
street frontage & increasing
four stories at rear

% storeys at the rear

rear

Preferred Design Type: Multi-Unit Housing to Bay Street No — Note 2

Multi-Unit Housing at front &
Residential Flat Buildings 3

and southern part of Jasmine Street,
however units proposed to Myrtle
Street and the northern part |of
Jasmine Street.

—t

Section 3.1 Sustainable Development Design

3.1.1 Energy Efficiency
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Control Proposal Compliance
C1: A site analysis plan is t0A site analysis plan forms part pfYes — subject to
be lodged in accordance witldevelopment  application,  andonditions
Council's DA Guide. BASIX Certification has been
submitted with application. A
C2: Compliance with EnergyIandscape _p1lan has been submitted
Efficiency DCP. and Councﬂ S Lapdscape Architeqt
has issued conditions of consent
(including a Deferred
C3: Compliance with DCP Commencement Condition).
No. 32 — Landscape
3.1.2 — Stormwater Management & Water Conservation
C1: Development meets Council's Development Engineer ha¥es
provisions of Council’s provided conditions of consent
Guidelines for the Design off which require the submission of
Stormwater Drainage amended Stormwater Plans which
Systems. will form part of the “Deferred
Commencement” conditions.
C2: Development to
incorporate water saving The proposed development must
devices with AAA (or higher| comply with BASIX in terms of
rating) water saving devices, and a conditjon
requires the submission of an erosjon
C3: A Soil and Water and sediment control plan.
Management plan is to be
lodged.
3.1.3 Site Contamination
C1: Site contamination and | This matter has been discussed in Yes
site remediation is detail in response to SEPP 55
undertaken in accordance | earlier in the report. The Applicant
with DCP No. 34. has submitted adequate informatipn
to demonstrate that the site can be
made suitable for the proposed
development in accordance with
SEPP 55.
3.1.4 Waste Management
C1: Appropriate space in Adequate space is provided within Yes
each unit for temporary each unit to provide storage of
storage of waste, recyclableswaste within each unit
and compost
C2: Waste storage areas of| A detailed plan has been submittgdyes
sufficient size to store for the ongoing waste management
Council’s standard bin size | at the site. The development will be
and easily accessible from | provided with three (3) garbage
unit and collection point. storage areas within the basement
Waste storage areas are to pievel (being one for each RFB),
within basements. garbage rooms at each floor of the
RFB’s that will contain recycling
bins, and the townhouses will
contain garbage storage areas
within each of their sites.

Page 41




ASSESSMENT REPORT

JRPP APPLICATION No. 2011SYE027

Control Proposal Compliance
C5-C8: Recycle and reuse | The existing buildings have been | Yes
waste during all stages of | demolished under DA 11/18 and
design and works. this application requests permission
for removal of the existing slabs,
excavation and construction of the
buildings. A Waste Management
Plan has been submitted which
addresses waste minimisation
throughout all stages of the
development.
C9: More than 20 units Waste carousels/compactors have Yes
require carousel/compactus| been provided for all units within
for waste removal the proposed development, with
exception of the walk-up flats
which have provision of bins in the
basement car park. In addition, the
townhouses will manage their
waste separately and this is
considered to be satisfactory.
C10: Caretaker or manager [isThis will be addressed by way of | Condition to
to bring bins in and out on | condition requiring the matter to becomply
collection day included in any future subdivision
of the site.
Section 3.2 — Building Form and Character
3.2.1 Floor Space Ratios
C1: Compliance with Botany Proposed FSR = 1.57:1 (13,820 No - SEPP 1

LEP 1995 FSR provisions:
1:1 for sites greater than
2,500n1 in site area

however this is reduced to 1.51:1
(13,340mM) by way of Deferred
Commencement condition. This
exceeds the maximum GFA by
4,511 M. The GFA is the
equivalent FSR of 1.44:1 when
considered against the definition ¢
GFA contained within the standar
instrument.

Objection lodged
and proposal
considered
satisfactory.
Refer to discussior
above in response
fto SEPP 1.

0l

3.2.2 Site Coverage

C1: Max. site coverage
Residential Flat Building up
to 5 storeys is 40% =
3,532nf

83.4%
(7,441n% including basement)

(Note: 41% or 3, 619.9%ior the
buildings only, excluding the
basement)

No — Note 3

3.2.3 Building Height

C1: Compliance with numbe
of storeys in precinct guide:
2 storeys plus attic to street
frontages and maximum 4

storey behind.

rThe proposed development excee

the maximum height requirements
as discussed in response to Secti
2 of the DCP.

dso — see Note 1
and Note 2
on
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C2-C5: Height and bulk to b
distributed on site, buildings
to respond to height of
buildings in neighbourhood,
proposal to consider
topography and streetscape
impacts, and development t
ensure no significant loss of
amenity to surrounding
development.

eParts of the development do not
comply with the maximum 4 store
limit for the precinct, however the
height of the development is
distributed on the site, with
townhouses proposed to Bay Stre

band the southern end of Jasmine
Street, a five storey RFB to the
corner of Myrtle and Jasmine
Streets and six storey RFB’s to th

eastern side / rear of the site. The

proposed six storey buildings are
similar in height to the existing
RFB at 9-19 Myrtle Street and the
approved development at 21-23
Myrtle Street (currently under
construction). The development is
not considered to result in
significant impacts upon the
locality and the amenity of
surrounding residents. The
proposed height is therefore
considered satisfactory in context
of the locality and it considered
acceptable with regard to these
controls.

Yes
y

et

4]

174

C6: Max. building height to
uppermost ceiling: 14.4m

Overall height for pitched
roofs: 17.0m

The maximum height of the
proposed residential flat buildings
above the existing ground level ar

* Building 1 at the corner of Myrtle

and Jasmine Street:-

0 Underside ceiling = 15.9m

o Overall height (to top of roo
top structures) = 18.6m

* Buildings 2 & 3 (six storey
residential flat buildings):-
0 Underside ceiling = 19m
o Overall height (to top of roo
top structures) = 21.6m

No — see Note 1 &
Note 2
e:

i

[

C7: Habitable rooms are
encouraged within the roof
space where the Applicant
can demonstrate that the
resulting development will
not detrimentally affect the
amenity of the area.

Habitable rooms are proposed at
loft level of the townhouses. The
proposed rooms are considered t¢
have minimal amenity impacts on
the amenity of the area.

Yes

C8: All rooftop/exposed
structures and any plant on
site are to be suitably
screened and integrated wit

All rooftop/exposed structures hav
been suitably screened and
integrated within the building.

n

building.

e¥es

Page 43




ASSESSMENT REPORT

JRPP APPLICATION No. 2011SYE027

Control Proposal Compliance |
C9: Compliance with Civil | The proposed development exceedses —
Aviation Safety Authority the height restriction of 15.24m | Condition to

requirements.

above existing ground height.
SACL by letter dated 20 April 201
approved the height of the
development to a maximum of
28.15m to AHD.

comply with SACL
1requirements.

3.2.4 Building Depth

C1: Building depth to be
used in combination with
other controls to ensure
adequate amenity for
occupants.

The proposed depth of the buildin
is such that it will allow for
adequate amenity for future
occupants when considered in
conjunction with other controls.

gYes

C2: Slim buildings facilitate
dual aspect apartments,
daylight access and natural
ventilation.

The building enables 75% of units
to have dual aspect to allow
improved daylight access and hig
levels of natural ventilation.

Yes

C3 — Maximum building Townhouses have a maximum Yes

depths for townhouses 11m¢f depth of 13.5m.

14m maximum.

Including articulation zone | Townhouse depth including No — Note 4
maximum depth of 15.2m. | articulation zone = 16.4m — 17m.

C4 — Maximum building The proposed residential flat No — Note 5

depth for flat buildings is
18m excluding articulation
zone and 21m including
articulation zone.

19m-21.5m excluding articulation
zone and 20.5m-25m including
articulation zone. The proposed
internal depths of the units is a
maximum of 9 metres, while the
State Governments’ Residential
Flat Design Code recommends a
maximum depth of 8 metres.
Overall, given the generous size
and design of the proposed units
they are considered to provide
adequate amenity.

buildings have a depth of between

3.2.5 Building Separation

C1: Building Separation

Up to 4 storeys is 12m
habitable/balcony, 9m
habitable/balcony and
non-habitable rooms, 6n
non-habitable rooms.

5 storeys [and above] is
18m between habitable
rooms/balconies, 13m
habitable room/balconie
and non-habitable rooms
9m between non-
habitable rooms.

Building separation for building
elements up to 4 storeys is betwe
12m and 19m between all rooms
1 and balconies. There is a minor
variation to the separation distanc
to Building 3 and 72 Bay Street.

Level 5 has a minimum internal
separation distance of 19.4m, and
Level 6 has a minimum separatior
s distance of 30 metres between

5 habitable rooms (Note: these
figures are for the scheme propos
by under the deferred

commencement condition).

No — Note 6
en

D

Yes
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3.2.6 Corner Buildings
C1: Buildings are to reflect | The proposed development has | No — Note 7
the corner conditions of been designed to accentuate the
respective streets, to corner of Myrtle and Jasmine
accentuate the topography, | Streets.
street hierarchy and reinforde
the spatial relationships
C2: Corner buildings are to
reflect the architectural,
hierarchy and characteristics
of the streets
3.2.7. Heritage
C1: Where development The proposed development is Yes
located in the vicinity of a | located adjacent to Booralee Park, a
Heritage Item or Local Heritage Item. The proposa
Conservation Area is considered to be satisfactory with
compliance is required with | regard to DCP 37.
Council's Hertiage
Conservation DCP 37.
3.2.8 Through Site Links and View Corridors
C1: Existing significant The development has been Yes
views are to be retained designed to retain views where
C2: View corridors are to be poss_ible to Booralee Park, the_\
integrated into design of newp.Ub“C land to the north and wider
development. views beyond.
C3: Building footprints are to Pedestrian links and paths are
account for consolidated provided within and through the
open space and views development which provide good
(and safe) connection to and from
the public domain.
Note: This Section of the DCP
deals with view corridors within the
development. View loss issues fram
adjoining buildings is discussed
separately under Section 79C(b)
and (d) later in the report.
3.2.9 Building Setbacks
C1,C3-C7: No partofa | The proposed development No — Note 8
building or above ground (including basement) has a
structure (including basemepminimum front setback of 3 metres
car park) is to encroach into| in accordance with the DCFhe
the building setback zone. | proposed townhouses along Bay
Street have a nil side setback to
Front Setback = 3m (min.) | both side boundaries. While these
setbacks do not meet the minimum
Side / Rear Setback = 7.4m| requirements they are considered
for six storey building appropriate in this context. The side
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setbacks to the six storey residential

Side setback can be reducegflat buildings generally complies

by max. 1m for 30% length | with the 7.4m requirement,

of the boundary when however some balconies and a

increased by an equal amourtortion of Building 1 protrude into

elsewhere. this setback by up to 3 metres. In
addition, the basement protrudes
into the setback area. The variatign
is considered acceptable.

C2: All setbacks are to Subject to compliance with the Yes

provide deep soil zones for | proposed conditions requiring

unencumbered planting relocation of the proposed
stormwater detention tanks, the
proposed development provides
adequate deep soil zones to all
boundaries.

3.2.10 Streetscape

C1: Garages/parking to Parking is proposed in the basemeivles

compliment development arjdarea not visible from the street.

not dominate street frontagg Therefore the parking for the
development will not dominate the
street frontage.

C3: Design and materials off The design of the front fencing andYes

front fencing/walls is to be | walls are considered to be

compatible with attractive | compatible with the contemporary

fences/walls in locality development in the locality.

3.2.11 Facades

C1: The desired future The proposal provides ample Yes

precinct characters are landscaping in the front setback

addressed and reflected areas and open form front fences

within the development. are proposed. The proposal
addresses the existing development
patterns. As previously discussed
the proposal is considered to be
consistent with the desired future
character of Botany Precinct 4. In
addition, the proposal provides a
facade that is complimentary to the
streetscape.

C2: Reflectivity from This matter can be addressed by tHeéondition to

building materials used on | imposition of a suitable condition | comply

facades does not exceed arn of consent.

increment level of 20%.

3.2.12 Roof Design

C1 & C3: All rooftop or All rooftop/exposed structures Yes

exposed structures including
lift motor rooms, plant
rooms, etc, together with air
conditioning, ventilation and
exhaust systems, are to be
suitably screened and

y which includes lift towers have
been suitably screened and
integrated within the building. A
deferred commencement conditio
has been included in the
recommendation to delete level 7,

integrated into the building

which contained rooftop gardens
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and the visual impacts of anyand pergolas.
fixtures minimised.
C2: Roofs are to fulfil their | The roof will adequately protect theYes
primary function of building from water and sun
protecting the building from | penetration.
water and sun
3.2.13Parking and Vehicle Access
C1: Minimum Car Parking: | 197 off-street parking spaces Yes
1 bed require 1 space provided for the residential
2/3/4 bed require 2 spaces | component.
Total Required (based on | It should be noted that the
plans listed in deferred development will have an excess pf
commencement condition) = 6 spaces due to the reduction of 4
197 based on: units under the ‘deferred
Total 1 bed dwellings = 21 | commencement conditions, these
Total 2/3/4 dwellings = 88 | spaces will be condition to be
allocated to additional visitor and
retail car parking.
C2: Visitor parking: 11 visitor spaces provided Yes
1 space per 10 dwellings
Total 109 dwellings require
11 visitor spaces
C3: 1 Car wash bay/10 11 car wash bays is considered | No — Note 9
dwellings = 11 spaces excessive. Condition to require 2
required. car wash bays.
C4: All car parking shall be | All car spaces are located within | Yes
provided behind the building the basement which is located
setback. behind the front building setback.
C5: Visitors car parking The visitors car spaces are labelledCondition to
spaces shall be labelled on the plans, however the parking comply
clearly and resident car for units has not yet been allocated.
parking numbered to relevantA condition is proposed requiring
dwelling. appropriate allocation of parking
spaces which must also be shown in
any subsequent proposal for
subdivision. In addition, a condition
requires that numbering and
labelling of car parking spaces
must be undertaken prior to
occupation.
C6: The arrangement of Sufficient space has been providedYes
parking spaces shall allow | within the basement area for
vehicles to enter and exit thé manoeuvring cars in and out of
site in a forward direction | their allocated bays to be able to
exit the site in a forward direction.
C8: Underground parking is| Underground parking is provided {oYes
mandatory for all sites excepthe development.
in exceptional circumstances.
C9: Compliance with Proposal generally complies with | Yes

AS2890.1 — 1993.

AS2890.1, and a condition is
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proposed requiring that the
construction plans comply with this
standard.
C10: Large developments aréNo provision is made, however thisYes
to accommodate furniture | has not been provided for other
removal trucks parking on | nearby developments and given the
site. three street frontages it is
anticipated that space will be
available for loading / unloading.
3.2.14 Site Facilities
C1: Sydney Water Sydney Water has by letter dated| Condition to
requirements met 30 March 2011 confirmed that comply
additional capacity is required to
service the proposed development
with water and waste water. In
addition, they have requested thaf
the applicant be required to obtain a
Section 73 Certificate. These
matters are proposed be dealt with
by way of condition.
C2: Utility services The consent will be conditioned tg Condition to
associated with the required all utility services, such ascomply
development of the site, sughfire hydrant booster valves,
as fire hydrant booster substation, waste storage tanks efc,
valves, substations, water | are not located within the
storage tanks and so on are| landscaped areas and behind the
not to be within landscaped | building line.
areas and to be behind
building line.
C3: Mailboxes shall be The consent will be conditioned tg Condition to
provided to Australia Post | require mailboxes to Australia Postcomply
requirements. standards.
C4: Adequate and The consent will be conditioned tg Condition to
appropriate unit numbering | require appropriate labelling of unjtcomply
to be provided. numbers in a visible location.
C5: The name and address joThe consent will be conditioned tg Condition to
the premises shall be require appropriate and visible comply
displayed in a visible labelling to the building including
position. the address.
C6: The development The application provides adequate Yes
incorporates adequate space for garbage and recycling
garbage and recycling collection. This is discussed in
collection areas that are further detail later in the report in
integrated physically and response to Council’'s Waste
visually with other built Management DCP No. 29.
elements.
C7: Garbage storage and | The garbage storage and collectignges
collection points shall points generally comply with DCP
comply with Waste DCP No| No. 29. Waste is to be collected
29. from the street.
C8: Waste areas are not to b&Vaste and recycling facilities are toYes

located within the front

be located within the basement

setbacks.

level behind the front building
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clothes drying facilities for a
least 4 hours on June 21 to
plane 1 metre above finishe
ground level under the dryin
lines.

[ communal clothes drying areas ar
athis is not considered appropriate
dfor a development of this type or
gscale.

Control Proposal Compliance

setback, which is not visible from
the street.

C9: Satellite dishes where | The proposal does not request Yes

they are situated in rear approval for any satellite dishes,

courtyards, etc are to be lessand these shall be subject to further

than 1.8m above ground or | approval unless they may be

not visible above any fence | erected as Exempt Development.

surrounding the site.

C10: Only 1 The consent will be conditioned tg Condition to

telecommunications/TV require only 1 telecommunications tomply

antenna for each building. | TV antenna per building.

C11-12: Sunlight available to The proposal does not provide N/A

nd

C13: Garden maintenance
storage is to be provided in
all developments that have
communal open space.

A suitable condition of consent ca
be imposed to satisfactorily addre
this matter.

nCondition to
ssomply

C14: Existing above ground
electricity and
communication cables withif
the road reserve and site sh
be replaced at Applicant’s
expense by underground
cabling and appropriate stre
lighting in accordance with
Energy Providers guidelines

A suitable condition of consent ca
be imposed to satisfactorily addre
nthis matter.

all

nCondition to
ssomply

C15 — C20: A/C units not to
be visible from street, locate
on front facades, within
window frames or obscuring
architectural features, and
operating with minimal noise
impacts. .

The consent will be conditioned tg

drequire that any A/C units are
installed in appropriate locations
and operate in accordance with al
noise guidelines.

1Y

Condition to
comply

y

C21: Roller shutters to
windows and doors are not
permitted if visible from
street

The consent will be conditioned s
to not allow roller shutters to
windows and doors where visible
from street.

» Condition to
comply

C22: Security devices shall
be of a design consistent wi
design of development and
not detract from appearance

The consent will be conditioned fg
thany security devices to be
consistent with design of
.development that does not detrac
from architectural features.

rCondition to
comply

[

3.2.15 Construction and Materials

C1: Materials of high thermg
mass are to be used for livin
areas.

| Proposal complies with BASIX.
g

Yes

C2: Timbers used are
plantation, recycled or
regrowth timbers of timbers

The consent will be conditioned tg
require that all timbers used in
construction are plantation,

grown on Australian farms o

rrecycled or regrowth timbers.

Condition to
comply

Page 49




ASSESSMENT REPORT

JRPP APPLICATION No. 2011SYE027

masonry materials.

constructed from solid masonry
materials and not lightweight
construction.
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State forest plantations
C3: No rainforest timbers or| The consent will be conditioned tg Condition to
old-growth forest timbers are require no old growth or rainforest comply
to be used. timbers be used in construction.
C4: Materials and elements| The consent will be conditioned tg Condition to
are to be of high quality. require submission of a comply
maintenance schedule prior to CQ
to ensure ongoing upkeep.
C5: Common and party wallsConsent will be conditioned to Condition to
are constructed from require common party walls to be| comply

C6: Schedule of external an
internal finishes to be lodge
with the application.

1 finishes has been submitted with
the application.

dA detailed schedule of colours and Yes

building and site can be
cleaned and maintained
easily and to ensure that the
building has a long life.

submitted prior to CC and that this
indicate that walls be repainted
once every 10 years and externally
visible windows cleaned at least
once annually.

C7: Face brickwork only to | A mix of face brickwork, rendered| Yes
be used where this is and painted masonry, prefinished
common in immediate metal cladding, operable shade
vicinity of the development. | panels, glass and solid balustrades
Bricks shall be uniform and fenestration will be provided tp
colour with no mottle or wire the building fagade. Facebrick is
cut. White, pale, cream and used within other buildings in the
manganese bricks are not | area and is a low maintenance
permitted. material that is considered

appropriate for the proposed

development.
C8: New development is to | The facades of the buildings will | Yes
avoid large expanses of glassiot have glass walls or large
and reflective wall cladding,| expanses of glazing. The materials
is to use roof cladding which and colours of the external finishes
conforms with contributing | to the buildings will satisfactorily
neighbouring development | complimentary to those utilised
and use colour schemes thgtwithin the adjoining developments.
reflect the locality.
C9: Highly contrasting Design and contrast is provided | Yes
coloured bricks are to be through-out the development.
restricted to use on building
elements such as sills,
window heads, string courses
and to assist in the division
of the building into bays.
3.2.16 Maintenance
G1 to G8: Ensure that the | The consent will be conditioned tg Condition to

require a maintenance schedule hecomply

3.2.17 Wind Mitigation

C1: Wind mitigation report

A Pedestrian Wind Envinoent
Statement (Dated 7 February 201

prepared by Windtech Consultant

192}

P

Yes
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Pty Ltd) has been submitted with
the application. The report
concludes that the proposed
development will not create any
wind issues.

Section 3.3 Environmental Amenity

3.3.1 Building Entry

C1: Entrances are to provids
sheltered, well lit and safe
spaces to enter building,
meet and collect mail

> The main pedestrian entrance froi
Myrtle Street is sheltered, and a
condition is proposed requiring ths
pedestrian entries to the site be w
lit. Pedestrian entries are conside
to be well sited and of adequate
dimensions to allow passive
surveillance. Private access is
available from the basement car
park to each townhouse and to th
lobby and upper levels of each un

mYes — Conditioned
by NSW Police to
atcomply with
elighting.

red

19%

it.

C2: Main pedestrian entry tg
be separate from car parks
car entry

Pedestrian and vehicular access
piand from the site is separated and
clearly defined.

oYes

C3: Mailboxes to be
designed and provided to be
convenient for residents and
not add to street clutter

Letterboxes are proposed adjacer
2 to the entrances for the residentia
flat buildings, and each townhous
will be provided with its own
letterbox.

tYes

D

3.3.2 Apartment Layout and

Sizes

C1 - C5 — unit layouts to The unit layouts are considered tg Condition to

consider appropriate be satisfactory, and a condition willcomply.

separation of uses and require that laundries and toilets he

provision of tiling in provided with floor to ceiling tiles.

bathrooms and kitchens.

C6: Minimum unit size The proposed dwellings satisfy the Yes

Studio = 60rA minimum size requirements as

1 bedroom = 75Mm demonstrated in the tables provided

2 bedroom = 100 previously in the report (refer to

3 bedroom = 130 ‘Description of the Development’
section).

C7: The combined total of | The proposed development (as | Yes

studio/one-bed units shall notmodified by deferred

exceed 25% of the total no. | commencement condition) provides

of apartments 19% one bedroom units.

C8: Minimum internal All units, including cross-over Yes

widths: units, exceed 6m in width

Cross over units = 4m

Single level unit = 6m All townhouses are, or exceed,

Townhouses (single room ir} 4.7m width.

width) = 4.7m

3.3.3 Internal Circulation

C1: Common area corridors| Common area corridors have Yes

to be minimum 2m width

widths of 2 metres.
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C2: High level of amenity | The development is designed to | Yes
and safety required to incorporate high level of amenity
circulation spaces. and safety for residents wherever
possible.
C3: Design buildings to have The proposal is considered to Yes
multiple cores to increase no.provide adequate entry and
of entries & circulation circulation points.
points
C5: Robust materials to be | The consent will be conditioned tg Condition to
used in common circulation | comprise robust materials. comply
areas
3.3.4 Balconies in Residential Flat Development
C1: Large developments — | The development has been Yes
containing 20 or more units —provided with a mixture of
different styles and designs | protruding and recessed balconies,
for balconies are required | and a combination of glazing and
solid balustrades using a variety af
external finishes.
C2: At least one balcony per All dwellings have been provided | Yes
apartment is to be provided | with a balcony or courtyard off
off the living areas their respective living areas.
C3: Minimum area of Minimum area of balcony provided No — Note 10
balcony off living area is is 17.4sg.m for above ground units,
12nt and minimum width is | however some units have a balcopy
3m with a depth of 2.5m instead of the
required 3 metres. This variation is
supported as these balconies
provide a high level of amenity,
with a length of 7.5 metres and
overall area of 30m2.
3.3.5 — Ceiling Heights
C6-C1: Min ceiling height:| 3m provided between floors will Yes.
Ground floor =2.7m allow a minimum ceiling height of
First floor = 2.7m 2.7 metres to be achieved at all levels
Dwelling entry = 2.4m (including loft levels).
Attic = 2.4m (over 2/3
floor area)
3.3.6 — Ground floor apartments in RFB
C1 to C5: Respond to level The Buildings 1 and 2 have providedYes

& type of street uses,
security increased, public
& private space clearly
defined, individual entries
and/or front and rear
garden spaces, increase
privacy.

ground floor apartments that addres
both the Jasmine Street and Myrtle
Street, as well as the common operj
space area within the development.
The townhouses all have street
frontage to Jasmine Street and Bay
Street. The public and private open
spaces are to be delineated in the
development by a combination of
design features such as planter box
landscaped areas, palisade fencing
and kerbs.

S

3.3.7 Storage
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or living area. Remainder
in store room/basement.

internally and within the basement
car parking area.

Control | Proposal Compliance
C1: 50% of storage area tp Storage facilities for each of the Condition to
be provided in unit off hall| dwellings are to be provided comply

1 bedroom = 8th
2 bedroom = 10rh
3+ bedroom = 12fn

and a condition will be imposed to

area is achieved.

ensure that the minimum size storage

C2: Minimum storage area:Storage can be provided as required)Yes

C3: Storage areas separa
from units to be secured.

@A suitable condition of consent can
be imposed to satisfactorily addresg
this matter.

Condition to
comply

C4: Storage areas to have
minimum height of 1.5m

will approx. 2.7m in height.

Basement and internal storage areasyes

3.3.8 Private and Communal Open Space

C1.: Private open space is
to be clearly defined for
private use.

Each of the dwellings has clearly
defined private open space areas in
the form of a balcony or ground flog
private courtyard.

=

Yes

C4: Private open space:

Townhouses and Ground
Floor Units:

2 bedrooms = 35t

3 bedrooms = 45.5m

4 bedrooms = 56 M

(with at least one area of §
X 4m - 24 - unimpeded
open space)

RFB:

1 bed = 12rh
2bed=15m
3 bed = 19

Townhouses

Townhouse 1-5 provide an area of
private open space in excess of 34m
to the rear of the dwelling and they
have a combined external area in
excess of the DCP requirements of
45.5 nfand 56 M

Townhouses 6-14 provide rear
private open space areas of 21m
each, with dimensions 4.4 x 4.7m.
These areas do not satisfy the DCP
requirements and a condition is
proposed requiring these areas to be
increased to a minimum of 24m
Combined with the external space

these townhouses are otherwise
compliant with the minimum 45.5m
required for 3 bedroom units.

Ground Floor Units

An area of at least 351 provided
to the ground floor 2 bedroom units
(with a single area of dimensions 6 x
Am = 24m).

First floor and above Units

A minimum balcony area of 17.4m
is provided for 1 bedroom units and|a
minimum balcony area of 20.4ris
provided for all 2 and 3 bedroom
units located in the RFB's.

located within the front setback areas,

Yes

No — Note 11

Yes

Yes

C5: Communal open spaceThe development is to be provided

to provide visual focus,

with a centrally located communal

Yes
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allow retention of existing | open space area.

trees, maximise views and

solar access, minimise

wind turbulence.

C6: Communal open spaceThe proposed communal open spageyes

to be clearly defined and | will be devoid of any such

free from encroachments | encroachments.

C7-C8: Min. communal A total area of 2747fris available No — Note 12

open space area for for communal open space (approx.

combination of multi-unit | 29.5% of the site area), however thése

housing and RFB = 20% qgfareas are located above basement car

site area, and communal | parking and are therefore not all degep

open space to be deep sojlsoil areas. The communal areas

zones provided are considered to be of
adequate dimensions, and subject to a
proposed condition requiring the
provision facilities such as BBQ'’s the
areas are considered to be usable. In
addition, the site is located adjacent
to Booralee Park which provides
adequate open space areas to ensyre a

good level of amenity for the future
residents.

C9-C12: Communal Open
Space to be within easy
walking access of units,
appropriately landscaped,
provided with recreational
facilities, provide good
amenity and be functional

The communal open space areas @
centrally located and accessible fro
proposed dwellings. The open spac
areas benefit from adequate solar
access and planting. The applicatio
does not propose recreational
facilities, however this is required by
way of condition.

reCondition to
mcomply
e

=)

3.3.9 Landscaping

C1-C6: Major existing Council's Landscape Officer has Yes
trees on site to be retained,considered these matters and
landscaping to be provided recommended conditions of
considered in planning consent.

process, landscaping of

adequate scale and using

energy efficiency

principles, and public

domain landscaping to

reinforce streetscape

themes.

C7: Deep soil zones to be| Deep soil zones are available aroundvres
in front setback, side and | the perimeter of the site, however to a
rear boundaries and limited extent in parts (minimum
communal open spaces as width 1.5metres).

minimum.

C8: Minimum 3m front A 3m front landscaped setback is | Yes
soft landscaped setback | generally proposed, with the

Trees to attain height of af exception of the corner element for

least 8-10 metres in this | the retail tenancy. This element is

area. Not more than 1/3 gf considered suitable for the proposed

area to be paved.

design and overall paving within the
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front setback does not constitute more
than 1/3 of the front setback area.
C9: Continuous landscapedriveway located centrally to the site. N/A
buffer min. 1m b/n
driveways and site
boundary — must contain
tall screen planting with
foliage to ground level.
C10: Planter beds min. 1m All planter beds are a minimum of 1| Yes
metre wide metre in width.
C11: Landscaping on slab| Details are required by way of Condition to
to contain medium sized | condition of consent to ensure comply.
planting- planter beds to beadequate depth is provided on site.
adequate dimensions
C12: Underground Underground detention tanks are | Condition to
detention tanks not located proposed within the setback areas, | comply.
under areas for trees and | however will be required to be
shrubs. No pits/pipes relocated by way of condition of
within tree drip lines. consent.
C13: 3 Tiers of planting in| Council’'s Landscape Officer has Condition to
all mass planted areas provided appropriate conditions to | comply
require tiered landscaping.
C14: Automatic irrigation | The consent will be conditioned to | Condition to
system required in comply. comply
communal space, semi
private space, landscape
setback and landscaping on
slab or planter boxes
C15: Fencing details Fencing is proposed to Jasmine Stre€ondition to
provided in landscape and will comprise palisade style comply.
drawings. Retaining walls | fencing with a maximum height of 1
over 500mm to be engine¢metre have been indicated in site plan
designed and be masonry| and elevation plans. Itis
or finished concrete. recommended that the front setbacl
areas be amended to match 9-19
Myrtle Street and other similar
townhouse developments in William,
Bay and Daphne Streets, which haye
tiers of landscaping to provide a
differentiation between private and
public space.
C17: Underground parking The protruding aspect of the Yes

structure protruding above
ground shall be
sympathetically treated.

basement car park will be screened
the building and landscaping.

by

C18: Fire hydrants, escap
paths, booster valves, wat
tanks, electrical substatior
and waste
collection/handling storage
areas not to be located in
landscape areas or in the

p Suitable conditions can be imposed
esatisfactorily address this matter wit
dacilities to be provided in accordan

with the requirements of the relevar
> authority.

t@ondition to
hcomply

ce

t

street setback.
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3.3.10 Acoustic and Visual Privacy

C1.: Direct overlooking The proposed development is Yes

within development and to designed to meet the minimum

adjoining development to | separation distances required by

be minimised by building | Council’'s DCP and the State

layout, window/balcony | Government’s Residential Flat

location, screening devicesDesign Code. Where balconies /

landscaping. rooms are oriented toward each other
operable privacy screens have been
provided to reduce any direct
overlooking between dwellings. In
addition, a condition is proposed
requiring that the glazed balustrading
to the units within the residential flal
buildings be opaque so that views
within and toward adjacent sites are
minimised. This will also minimise
views toward the existing townhousg
development located on the corner pf
Bay and Jasmine Street.

C3: Where visual privacy | As noted above, privacy screens areYes

of adjacent properties is | proposed in appropriate positions.

affected need to use fixed

screens (min 75% block

out), fixed translucent

glazing, screen planting.

C4: Habitable rooms with | No habitable rooms are located Yes

direct outlook within 9 directly opposite and within 9 metres

metres to be offset and of each other. Where rooms are

have sill heights 1.7 metreslocated opposite each other solid

above the floor level. balustrading and/or operable privacy
screens are provided.

C5: Developments on mainThe development is not sited along aN/A

roads to submit Acoustical main road.

Engineer’s Report detailing

compliance with Australian

Standards AS 3671 Traffig

Noise Intrusion, Building

Sittings and AS 2107 -

Acoustics.

C7: Areas affected by Site affected by 20-25 ANEF and an Yes

ANEF contours shall acoustic report has been submitted|to

comply with AS2021. demonstrate that the proposed
development can comply with AS
2021.

C8: Bedrooms not to share Wherever possible, this has been | Yes

walls with living rooms or | achieved in the design of the

garages of other dwellingg. development.

C9: Plumbing to each A suitable condition of consent can| Condition to

dwelling to be separated | be imposed to satisfactorily address comply

and contained to prevent | this matter.

noise transmission.

C10: Bedroom windows | This has been achieved in the desigriNo — Note 13

min. 3m from shared of the development with the
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streets and driveways and exception of the bedroom windows o
parking areas of other the three units located adjacent to the
dwellings driveway entrance. A condition is

proposed requiring that a landscape

strip of minimum 1 metre be provided

adjacent to these units. This is

considered to provide an adequate

level of amenity for the future

occupants.
3.3.11 Safety and Security
C1: Building and open The design and orientation of the | Yes —
space designed to allow | development is such that the main | Condition to
casual surveillance, pedestrian entrances and common | comply
minimise access b/n roofs| areas of the development will be able
balconies, windows, ensureto be casually surveyed from the
adequate lighting, dwellings. The consent will be
discourage crime. conditioned to require adequate

lighting to ensure safety of residents.
C2: Lighting to pedestrian| The common areas of the Yes —
ways, dwelling entries, development, including the basemenCondition to
driveways, communal car parking area, are to be provided comply
areas, car parks. with suitable lighting. Details to be

submitted with the CC. The consent

will be conditioned accordingly.
C3: Access to car parks | A suitable condition of consent can| Condition to
from common areas to be| be imposed to satisfactorily address comply
lockable this matter.
C4: Audiol/video intercom | The visitors parking area will be Condition to
system to be provided at | accessible via an intercom system. | comply
entry for visitor access.
C6: Buildings adjoining All dwellings within the development Yes
street/open space to contaiachieve this requirement.
habitable room window
overlooking area.
3.3.12 Pedestrian Access and External Circulation
C1: Paths to and within | The proposed has provided an Condition to
buildings to provide acceptable pathway to and within | comply.
uninterrupted access to all building to all facilities on site,
facilities incl. Parking, mail however the townhouses do not haye
boxes, external direct access to the communal open
clotheslines, common space areas and it is recommended
areas. that this be required by way of

condition of consent.
C2: Doors and doorways | This is a requirement of the BCA. Yes
adequate width to enable
access to all public areas.
C3: All accessories to be | A suitable condition of consent can | Condition to
easy to manipulate and at| be imposed to satisfactorily address comply
appropriate height to this matter.
enable equitable access.
C4: Finish on ground The proposed finishes to the ground Yes
surfaces not to restrict surfaces appear satisfactory and an
access. access report has been submitted with
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DCP.

by Lindsay Perry Access and
Architecture has been submitted wit
the application to demonstrate that
appropriate access is provided to af
within the development.

Control | Proposal Compliance

the application.

C5: Length of corridors to | The length of corridors are minimisedres

be minimised. where possible.

C6: Pedestrian access ang Separate and designated pedestrian Yes

car access to be and car access points are provided to

distinguished and the site that are distinguished and

separated. separated.

C7: Public through site Public through site pedestrian access’es

pedestrian access requiredprovided.

in large development sites.

C8: Comply with Access | A Disability Access Report prepared Yes

h

nd

3.3.13 Adaptable Housing

C1: Min. adaptable

A condition is proposed requiring th

r1e€Condition to comply

over 600mm and other
fences over 1m high
require approval along
residential frontages. Solid
metal panel fences (any
height) not permitted along
street frontages.

height of 1.0m is proposed at the
front boundaries. However a
condition is proposed that the front
setback areas be amended to matc
19 Myrtle Street and other similar

y townhouse developments in William
Bay and Daphne Streets, which hay
tiers of landscaping to provide a
differentiation between private and
public space.

housing provision of 4 adaptable units as
51+ units = 2 + 1 unit/per | required by the DCP.

additional 30 units

3.3.14 Fence and Walls

C1: Masonry/brick fences | Open form palisade fencing to a Yes

n 9-

C2: Design of fencing ove
1m in height must conside
sightline issues.

- Sightlines have been appropriately
rconsidered by Council’s
Development Engineer.

Yes

C3: Max. height of side or
rear fencing = 1.8m.

Maximum height of side / rear fence
shall be restricted to 1.8m above an
boundary retaining walls proposed.

Condition to
ycomply

returns are to be erected ¢
or adjacent the common
allotment boundary written
consent of the adjacent

mequire consent of adjoining owners
with respect of any boundary fencin

C5: Council may require | New fencing will be required as Yes

that any existing fencing beappropriate to the site boundaries.

replaced in a developmen

if dilapidated condition.

C6: Access gates shall be| The consent will be conditioned to | Condition to
hung to swing inward. require gates to swing inward. comply

C7: Where the fence/side | The consent will be conditioned to | Condition to

comply

@

owner(s) required.
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3.3.15 Solar Access and Overshadowing
C1: Shade diagrams Shadow diagrams have been Yes —
showing overshadowing of submitted to accompany the
apartments within the development application indicating
development, of adjoining| shading impact both within and
development and of sharedbeyond the site.
open space required
C2: Living rooms and Neighbouring properties will No — Note 14
private open spaces of at | continue to receive in excess of 3
least 90% of dwellings hours solar access at mid-winter. The
receive a minimum of 3 | applicant has confirmed that 66% of
hours direct sunlight the proposed dwellings within the
between 9am and 3pm in | development will achieve at least 3
midwinter. hours solar access and 71% of the
proposed dwellings within the
development will achieve at least 2
hours solar access in accordance with
SEPP 65 and the Residential Flat
Design Code. As such this is
considered satisfactory in this case|
C3: Appropriately designedThis matter is adequately addressed Yes
double glazed or energy | by BASIX.
efficient elements
C4: Use of coloured glass| None proposed. Yes
as a shading device is not
acceptable.
C4: Roof terraces are to beUnder the deferred commencement Yes
protected with shade condition the proposed roof terraces
cloths, planting, and/or on Buildings 2 and 3 are to be
pergolas. deleted as they add additional height
to the buildings which is consistent
with the surrounding development.
4. Residential in Association with Shops / LocalfResshment Rooms.
C1: Compliance with the | The proposed retail floor space is | Yes
Botany LEP 1995 permissible with consent and satisfies
the relevant objectives of the zone.
C2: Compliance with other The proposed retail floor space is | Yes
Council DCP’s and Codes| considered to comply with the other
relevant codes and DCP’s,
specifically with regards to off-stree
parking provision.
C3: non-residential located The proposed shop is located at Yes
at natural ground level natural ground level.
C4: The multi-unit and Refer to comments in response to | Refer to comments
RFB component of the Section 3. in response to
development complies with Section 3 above.
Section 3 of this DCP.
C5: Adequate storage is | A condition is proposed requiring theCondition to
provided for the non- provision of at least 30m3 for the | comply
residential floor space. retail tenancies. This will allow at
least 10mto be provided per tenandy
if the retail space is divided at a latgr
stage.
C6: Residential must be The proposed commerciaesiza Yes
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integrated with the non- | integrated within the design.
residential
C7: Noise insulation to be| Details have not yet been provided. Condition to
incorporated into ceilings comply.
floors / walls that are
shared with residential
units
C8: Building to provide The proposal provides active street| Yes
active street frontages frontages
C9: Layout and design The proposed layout does not createYes.
ensures privacy to any privacy impacts to residential
residential dwellings units within or outside of the

development.

C10 — C11: Parking and | The proposed parking for the Yes
loading to minimise commercial tenancy is separated from
conflict with residential the residential car parking, and the
use, and visitors parking | spaces are located immediately inside
conveniently located. the carpark for convenience.
C12 — site facilities This has been discussed in Section|3res
conveniently located above.

The proposal is considered to be generally congisigh the objectives contained in
DCP 35 and the design principles and future desstedacter for Precinct No. 4.
Despite the non-compliances, as discussed bel@uvthrer detail, it is recommended
that Council, subject to conditions of consent,mupthe development application.

Note 1: Building Height Control

Section 2.6.5 of DCP 35 contains precinct contfotsBotany Precinct No. 4 and
includes a control restricting the height of newalepment to a maximum of two
storeys plus attic at street frontage increasirntyéncentre of the site to four storeys
subject to design criteria.

The proposed development exceeds the requiredthieniis with a maximum of five
storeys to the corner of Myrtle and Jasmine Straedsthree storeys to Myrtle Street.
Buildings 2 and 3 are six levels in height, whichk located towards the centre of the
site. The proposal will be comparable in heightthiat of the adjoining multi
residential development located to the west (9-38tle! St and 23-23 Myrtle Street).
These developments both have two storey plustattiee street and 6 levels building
to the rear of the site. As development site igju@iin that it has three street frontages
and is a corner site opposite a park, the developimas provided for a five storey
building on the corner of Jasmine Street and MyBtleeto emphasis the corner and
the entry to the residential areas of Jasmine SareeMyrtle Street. The height does
not impact on solar amenity or privacy to the adjug site and has defined the corner.

Based above that the development is consistentiatheight of similar development
in Myrtle the proposal has satisfied tBentrols C1 and C2, Section 3.2.6 of DCP 35.

Note 2: Preferred Design Type

The preferred design type for the subject site as rulti-unit housing (i.e.
townhouses) at the street frontage and residdtatabuildings within the site. The
proposed development comprises townhouses to Bagtand the southern end of the
site to Jasmine Street, while a residential flatding is proposed to the corner of
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Jasmine and Myrtle Streets and to the Myrtle Stiregitage (i.e. Residential Flat
Buildings 1 and 2).

This matter is closely related to the issue of higigyhich has been addressed in detalil
above inNote 1.In summary, the proposed development is consider@dovide a
suitable response to the site subject to the peapdsferred commencement condition
for the heights of Buildings 2 and 3. Therefore greposed deviation from the
‘Preferred Design Type in the Botany Precinct Sugpported in this case.

Note 3 - Townhouse Depth

The townhouses satisfy the maximum internal bugdiepth requirement, however
they exceed the total building depth of 15.2 mefireduding the ‘articulation zone’)
permitted by Control C3, Section 3.2.4 of DCP 3be Townhouse depth including
articulation zone is between 16.4m — 17m. The aivjeof this control is ‘to provide
adequate amenity for building occupants in termssoh access and natural
ventilation’. The proposed townhouses to Jasmineefhave dual frontage and are
generally of east-west orientation. The rear yardsrear elevation will therefore gain
solar access in the morning and the front elevgtpposite Booralee Park) will gain
direct solar access in the afternoons at mid-wintbe position of the townhouses
opposite Booralee Park will ensure that these dvgslicontinue to gain adequate solar
access and natural ventilation. The townhousesfwatiiage to Bay Street have their
rear yards orientated to the north and, while dwetewing will result from the
proposed residential flat buildings within the sitee dwellings have frontage to Bay
Street and their overall design is consideredltmeample solar access and natural
ventilation. As such, the proposed variation ispsuped in this case.

Note 4 - Apartment Depth

The proposed residential flat buildings have aldepbetween 19m-21.5m excluding
articulation zone and 20.5m-25m including articolatzone. The proposed internal
depths of the units is a maximum of 9 metres, wihile State Governments’
Residential Flat Design Code recommends a maximapthdof 8 metres. The
proposed development is comprised of 75% dual aspés which benefit from good
solar amenity and cross-ventilation. The remai2ib% (or 27 units) are of a generous
size (being minimum 75m2 for one-bedroom units 80@m2 for 2 bedroom units)
and each is provided with a balcony with a minimarmea of 12m2. While solar
amenity to the rear of the units is not optimumeegithe unit sizes combined with the
minimum 7m unit width, the overall amenity of theits is considered acceptable.

Note 5 — Site Coverage

The proposed development has a site coverage 3¥8iacluding the basement level
(7,441n7%), however the site coverage is 41% or 3, 618.fanthe buildings and
associated open space areas only (i.e excludingasement). The Applicant has
provided the following response in relation to sitwerage:

“[The site] cannot accommodate multiple levels tuéhe high watertable in

the area. The site coverage and unbuilt-upon opEate are primarily a

function of the size of the basement car park, exténsive landscaping is
proposed around the perimeter of the site, throughbe communal open
space and courtyards, and new street trees areqseg at regular intervals
along the frontages of the site”.
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The Applicant’s justification is generally agreedhyv Deep soil planting has been
provided to the sites perimeter to allow adequérting to enhance the streetscape
and provide screening between adjacent sites. Mpoped development is similar to
other developments in the area and the variatisapported in this case.

Note 6 - Building Separation

Building separation for building elements up totdrsys is between 12m and 25
metres between all rooms and balconies, exceat foinor departure in Building 3.

The Building 3 of the proposed development hasgeiagg setback to 72 Bay Street,
between 6m to 8m , as 72 Bay Street is a smalusitier DCP 35 by reason the site
narrowness in width and it is required to be amalgi@d with an adjoining site to
accommodate a residential redevelopment. As ieatlgstands any redevelopment of
72 Bay Street could not comply with the RFDC sejpamadistances. The proposed
development has provided sufficient separation eetwihe subject site and this site to
ensure the future redevelopment of 72 Bay Stresthas maintain the privacy to this
site by further increasing landscaping and scregioimuilding 3. It is considered that
the proposed development has satisfied the obgsctfthe RFDC.

As such, the minor variation for this part of theéltng is considered acceptable in
this case.

Note 7 — Corner Buildings

Control C1 and C2, Section 3.2.6 of DCP 35 reqtna buildings reflect the corner
conditions of respective streets to accentuateddpegraphy, street hierarchy and
reinforce the spatial relationships, and that colmgldings reflect the architectural,
hierarchy and characteristics of the streets.

The proposed development has been designed totaatethe corner of Myrtle and
Jasmine Streets. The Design Review Panel originratlgmmended that the buildings
to the street should be two storey plus loft lateheir meeting of 8 September 2010,
however following receipt of amended plans and taithl information at the second
pre-application meeting in January 2011 they recemded that the building at the
corner should be reduced from 4 storey plus lofélléo 3 storey plus loft level to
respect the openness to the north. The applicanténds that the proposed building
height and the design element is appropriate isetltecumstances for the following
reasons:

* The proposed buildings align with the corners @f $ite and integrated with
the building form extending along the street frges; and,

» The corner building reflects the architectural foafithe buildings extending
along the street frontages.

The area is generally characterized by open speatte thorth and to the west, single
storey dwellings and townhouse development tottieetsfrontages. As development
site is unique in that it has three street fronseagel is a corner site opposite a park, the
development has provided for a five storey buildamgthe corner of Jasmine Street
and Myrtle Streeto emphasis the corner and the entry to the reSadeareas of
Jasmine Street and Myrtle Street. The height doésnmpact on solar amenity or
privacy to the adjoining site and has defined tbmer. The corner element does
reflect the revolving character of the from indigdtro residential, and given that the
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development comprises almost the entire block batvgay and Myrtle Streets, the
proposal can to some extent create its own ar¢br@aonditions which renders the
corner position suitable to a taller built form.

Note 8 - Building Setbacks

The proposed townhouses along Bay Street have siddl setback to both side
boundaries, while a setback of approximately 3 esetwould be required in
accordance with Control C4, Section 3.2.9 of DCP I&5this case, the adjacent
townhouse development at 66 Bay Street has atbégsleto its eastern boundary and
the proposed development will abut this existingyeligoment. The Applicant
originally proposed a 1.5m setback to the westenaf this townhouse development,
however a nil setback has been provided to allawerainuation of the pattern of
townhouse development in the street. While thetiimsks do not meet the minimum
DCP requirements they are considered satisfactotlyis case.

The eastern side setbacks of the six storey retsdidiat buildings (as modified)
generally comply with the 7.4m setback require@bwtrol C4, Section 3.2.9 of DCP
35, however some balconies and a minor portion wfdig 1 protrude into this
setback by up to 3 metres. In addition, the basepretrudes into the setback area.
The Design Review Panel had concern of the eastlacks of the flat buildings
recommending that this setback be increased torerequity of redevelopment
opportunity and visual and acoustic privacy foroating sites. This matter has been
discussed in detail previously in the report irpm@sse to SEPP 65 and the proposal is
considered to provide a satisfactory separatiom fitee adjacent properties.

Note 9 - Car Wash Bays

Control DCP 35 requires the provision of 11 car lwagays. This is considered
excessive and it is recommended that a conditiampesed requiring the provision of
2 car wash bays.

Note 10 - Minimum Balcony Depth

Control C3 o f Section 3.3.4 requires balconielsaee a minimum depth of 3m. The
proposed balconies for Units 323, 333, 343, 353, 322, 232, 332, 242, 342 and 252
were found to have a depth of 2.3 metres howewes bimce been amended to provide
a minimum depth of 2.5 metres in accordance skptahs SK 804 revision 01
submitted by the Applicant (and proposed for apploas part of Deferred
Commencement Condition No. 1). While this depthsduoa strictly comply with the
3m requirement, the modified balconies all havar@mum length of 7.5 metres and
an area of 30f The balconies can be modified to comply with 3heetre depth
requirement, however they are considered to prowidighly usable area of external
open space that provides a good level of amenityewd deeper balcony is
unnecessary. In addition, the Applicant providesftllowing justification which is
generally agreed with:

“In the circumstances, the nature and extent of ibenerical variation is
extremely minor and of no material consequencbhd@menity of the overall
development. Further, the eleven (11) apartmesfzésenting approximately
10% of the total number of apartments) provide bailes with a total area of
30nf, representing twice the total area requirement Sir.
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Finally, the minimum dimension of 2.5 metres exsedbd Rule of Thumb
incorporated in the Residential Flat Design CodeX) of 2.0 — 2.4 metres,
and the proposed balconies are of sufficient izectommodate a table and
four chairs...”

In addition to the above, the balconies to aparte223 and 233 were undersize and
the applicant has demonstrated that the balcoarebe made to comply with the DCP
controls as indicated in sketch plan SK 805 rewi§ib. The Applicant has agreed that
they would be willing to accept a condition of censthat required the design to be
modified in accordance with this drawing. They halg® confirmed that the variation
does not compromise the required separation distalnetween these balconies and
those to Building 1 to the west as the bulk ofitit@ease in depth of these balconies
has been achieved by partially recessing thenthetbuilding form. The internal unit
sizes for apartments 223 and 233 have been magataitthe required minimum of
100nt for a two bedroom apartment as these apartments previously slightly
oversized. Furthermore, louvres have been addéuege balconies on the revised
elevations to improve the amenity of these units.

Therefore, subject to the recommended conditiomsddify the plans in accordance
with the sketch plans submitted, the proposed deweént is considered to provide
balconies that have a high level of amenity toreitoccupants of the development.

Note 11 — Private Open Space for Townhouses 6 — 14

Control C4, Section 3.3.8 of DCP 35 requires thatthouses and ground floor units
be provided with a minimum private open space asfollows:

¢ 2 bedrooms =35m2
¢ 3 bedrooms =45.5m2
* 4 bedrooms =56 m2

Furthermore, the control requires that at leastimimpeded area of open space be
provided with dimensions 6m x 4m (i.e. 2)rfor each of these dwelling types.

Townhouses 1 and 14 have rear yards that fully ¢gpmigh the DCP controls, and the
rear yards of townhouses 2 to 5 inclusive have heemased to have an area of
greater than 24fibut are not quite the proportions (approx 4.7nbx nominated in
the DCP.

The proposed courtyards to the townhouse 6 to td &ia area of 21frand they have
not been increased to meet Council’s DCP requirésn&he Applicant has provided
the following response in relation to this matter:

“We are not able to increase the size of the reads/éo townhouses 6 to 14
inclusive as these are constrained by the locabibtine apartment building car
parking spaces in the basement below. It is irgdnithat the townhouses will
ultimately be subdivided from the remainder ofdbeelopment as freehold lots.
This necessitates that the rear yards do not opetti@ apartment (strata plan)
car parking spaces in the basement below. Thesehtouses are provided with
more than the minimum overall area of POS nominatethe DCP. The rear
yards are proposed to be approximately 4.7m x 4iman area of 21f It is
requested that Council give favourable consideratmthis arrangement as the
space required remains very functional and thisanimon-conformance will not
unduly reduce the habitability of the subject tooundes”.
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An increased rear ‘private’ open space area isidered to provide an improved level
amenity for any future occupants of the proposeahtmuses. There is concern about
the suitability of the Applicant’s proposal to tens title subdivide the townhouses,
where these townhouse will have no access to timeemal open space, at this stage
it recommended that the development be strata gidledi to allow the townhouses to
use the communal open space. As such, a conti@i®been imposed on the consent
requiring that the rear courtyards be amended tisfgahe DCP requirements. In
addition, it is considered that direct access ftberear courtyards of the townhouses
into the communal open space areas would benefértienity of future residents and
this requirement forms part of the recommended itiond

Note 12 — Communal Open Space

Control 7, Section 3.3.8 of DCP 35 requires th&26f the site be provided as
communal open space. The DCP further requireshisairea should be usable, not be
‘dissected’ by main access paths and that this aotde provided over slabs or
basement car parking areas. The Applicant has s$tgahdiagrams which show
2,747nt of the site being for communal open space purp@$isrepresents 29.5% of
the site area and the proposal therefore compligs ICP 35. However some the
proposed communal areas contains the main accga® wee units. This access way
is provided in an area in excess of 10m, whichvarg well landscaped and seating
can be incorporated to increase the useabilitiiiefdrea. A deferred commencement
condition is also proposed requiring that the &eemodified to include facilities such
as seating and a BBQ area. In addition, the subjexts located opposite Booralee
Park and Council’s Aquatic Centre. As such, theppsal is considered provide
adequate communal open space in this case.

Note 13 — Proximity of Bedroom Windows to Drive\iayrances

Control C10, Section 3.3.10 of DCP 35 requires liealroom windows be located a
minimum of 3m from shared streets and driveways parking areas of other
dwellings. This has been achieved in the desigineoflevelopment with the exception
of the bedroom windows to the three units locatét & nil setback to the driveway
entrance from Myrtle Street (i.e. apartments 2124 2and 234). A condition is
proposed requiring that a landscape strip of mimniumetre be provided adjacent to
these units. This is considered to provide an aalegevel of amenity for the future
occupants.

Note 14 — Solar Access

Control C2, Section 3.3.15 of DCP 35 requires tiviitig rooms and private open
spaces of at least 90% of dwellings receive a mininof 3 hours direct sunlight
between 9am and 3pm in midwinter. The Residential Besign Code (RFDC)
requires that at least 70% of dwellings will reeei excess of 3 hours solar access at
mid-winter, however in dense urban areas a miniratinwo hours may be acceptable.
The Applicant has confirmed that the proposal ptesisolar access as follows:

* 66% of dwellings receive 3 hours of sunlight tartlieing areas between 9am
and 3pm (winter solstice).

e 71% of dwellings receive more than two hours oflightto living areas
between 9am and 3pm (winter solstice).
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The Applicant contends that the variances to thB®B&re reasonable as “no single
aspect apartments have an orientation betweerothk-g/est and south-east”.

The proposed variation to the control is minor, amehy of the dwellings are dual
aspect as identified by the Applicant. The propastierefore considered to provide
an adequate level of amenity in this regard andvidmation to the control is
considered satisfactory in this case.

Aircraft Noise Development Control Plan (DCP)

The subject site is located within the 20-25 ANBRe& and therefore is subject to the
requirements of the Aircraft Noise DCP. The projpidseailding works are permissible
on a conditional basis with the submission of asuatic report demonstrating full
compliance with the requirements contained withustralian Standards (AS2021-
2000)with the submission of the Construction Certifecapplication.

As previously discussed in response to Clause lthefBotany LEP 1995, the
application is accompanied by an acoustic assedseeort prepared by a suitably
qualified consultant. The report concludes thatinelopment is suitable for the site
and that measures can be implemented within theath\wesign of the building to
ensure compliance witRustralian Standards (AS2021:2000)

Energy Efficiency Development Control Plan (DCP)

The Development Application has been designed tamise direct sunlight into the
apartments in mid-winter with 75% of the units émey from dual aspect. BASIX
Certification has been provided with the applicatitemonstrating that the proposal
meets the water and energy savings targets of 408otlae thermal comfort
requirements of the SEPP (BASIX) 2004. The appliGso confirms that the
proposal makes use of rainwater harvesting, stoeagk reuse. Therefore, the
development is considered acceptable with regard3ouncil’s Energy Efficiency
DCP.

Development Control Plan (DCP) No. 29 — Waste Manaent and Minimisation
Guidelines

The submitted Waste Management Plan addresses waateagement and
minimisation throughout the demolition and condiiarcphases, and for the ongoing
use of the building.

The WMP proposes the following waste managemeategy:
* Townhouses:

Townhouses are to take care of their own wasteenytling. The WMP intended
for these dwellings to present their waste forextlbn at the kerbside in front of
their property. Condition is proposed that reaeasde given to the townhouses to
allow for bins to be stored in the rear yards efthwnhouses. Residents will be
required to move the bins to and from the streeegsired for waste collection.

* Residential Units

Three garbage rooms are proposed within the basexagrark catering for a total
of 51 x 240L waste bins and 34 x 240L recyclingsbiin additional 51 x 240L
recycling bins will be stored during filling nearbythe garbage chute access on
each floor.
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* Retail Tenancy

The retail tenancy will be required to manage tbain waste, with space for the
separate storage of their waste and recycling ininbie basement area. The
architectural plans do not provide a separate wagieage locker for the
commercial tenancies and a condition is proposatttis be provided prior to
issue of the Construction Certificate.

The requirements of DCP No. 29 have been considerdlde assessment of the
development application. A condition has been iredagquiring the submission of a
Waste Management Plan prior to the commencemedemmiolition. As such, the
proposal is considered to be satisfactory with megéo DCP 29.

Development Control Plan No. 32 — Landscape

The proposed development provides areas of deegsdaping to the property
boundaries, however at present requests appravhktocation of on-site stormwater
tanks to be located within parts of the deep seiha

The Application has been assessed by Council’s 4@k Architect and additional

landscape documentation and information, includiglgcation of the stormwater

system, is requested by way of condition to enthaethe proposed landscaping is
appropriate for the subject site.

The proposal is therefore considered capable afacly the relevant design standards
and/or objectives contained in Council’s Landscapd No. 32.

Access Development Control Plan Premises Code

A Disability Access Report prepared by Lindsay Pedated 9 February 2011, has
been submitted with the application which providesssessment against the Access
Legislation including the Commonwealth DisabilitysBrimination Act 1992, the
Building Code of Australia 2010, Australian StardtarAS1428.1, AS1428.2,
AS1428.4, AS1735.12 and AS4299, and Council’'s Ax8es/elopment Control Plan.

The report concludes:

“We consider that the drawings presented for assessiaue capable of

compliance with The Building Code of Australia 2G4t the intent of the
Disability Discrimination Act 1992 in relation tocaess for persons with a
disability, subject to the recommendations madethis report being

implemented during the construction process”.

A condition is proposed requiring that the develepirincorporate four (4) adaptable
units as required by the DCP. In addition, commemith the recommendations
outlined in the report will be required as a coioditof consent, with details to be
included in the plans submitted with the ConstarctCertificate and required
compliance with the provisions of the BCA and Calméccess DCP.

Contaminated Land Development Control Plan (DCP)34o

The provisions of DCP 34 have been considered abhevegart of the assessment
against the requirements of SEPP 55. The proposgdlapment is considered

satisfactory with respect of the provisions of ®entaminated Land DCP in that

sufficient information has been provided to demmatstthat the site can be made
suitable for the proposed residential and retaikettgoment.
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(b)

The likely impacts of the development includinggenvironmental impacts on both
the natural and built environments, social and ecoomic impacts in the locality.

These matters have been considered in the assdssid#re application. It is
considered that the proposal will have no signifiGdverse environmental, social or
economic impacts on the locality.

Consideration of traffic and parking impacts, payampacts, solar access and other
matters raised by members of the community have hddressed below in response
to the submissions received from the community éR&f Section 79C(d)).

Detailed consideration is provided below for vievgd as a separate and detailed
analysis has been provided by the Applicant inaasp to resident concerns:

As the proposed development exceeds the heighslimparts of the development the
Applicant has conducted a view analysis for sew&rtie units located in Bay East —
9-19 Myrtle Street, which located to the east efs$hbject site. The view seen from
these units, in particular to the units locatedewmels 5 and 6.

F

The View Analysis Report prepared by the Applicdated 7 December 2011,
assesses the reasonableness of views loss t@tiopgeties as a result of the proposed
development. The report has had regard to the leasestablished byrenacity
Consulting v Warringah [2004] NSWLEC 14fars 23-33) which has established a
four-step assessment of view sharing. The Reporedaout view analysis from Units
403, 404 and Townhouse 28 of the Bay East devedopat No 9-19 Myrtle Street.
The Report has found the following:

“Both the Bay East development and the developprepibsed for 8-32 Jasmine and
68-70 Bay Streets incorporate six storey residéfiaabuildings. The topmost storey
in the Bay East development is known as level Welaer, this is due to the lowest
residential level being called ground floor. Thefof the Bay East development is at
RL 27.30 which is almost 2 metres higher than trafposed for the six storey
residential flat buildings at 8-32 Jasmine and @BHay Streets.

Natural ground level around the sites varies fropp@ximately RL 6 to RL 7. The
views to the west are dominated by the ArncliffBexley Ridge which lies at
approximately RL 50.

The distance between the apartments and townhatlsa the Bay East development
reviewed and the proposed six storey residental Buildings proposed for the
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development of 8-32 Jasmine and 68-70 Bay Streeissvirom approximately 50
metres to the townhouse and 70 to the apartments.

Presented below are detailed comments on the vimrsthe individual locations
identified.

Apartment 403

This is a three bedroom apartment that is locatetath level 4 and level 5. The main
living area is located on level 4 facing west oatgood sized private balcony. The
main bedroom is located on level 5 with balconyaart® the north, west and south.
Secondary bedrooms are located on level 4 anddaath.

Location 1 — Level 4 Balcony

This balcony currently enjoys extensive views avearea of approximately 160°
running from north west to south east. The exténtew impacted by the proposed
development is approximately 40° which representaes25% of the total view
available from this location.

The views from this balcony were previously affitbiethe industrial buildings on the
8—-32 Jasmine and 68—70 Bay Streets site. The pedpesidential flat buildings do
result in the loss of some view aspect to the viestever, views to the south and
between the two proposed buildings has been endance

Location 2 — Level 4 Living Room

The living room to this apartment has windows tiaae both west and south. The
main aspect is to the west through large slidingdeiws onto the private balcony. The
view to the west and south-west extends over de ahgpproximately 60°, however,
part of this is always obstructed by a set of Visuguite heavy sliding louvred panels.
The proposed southern residential flat buildind wilpact on slightly more than 20°
of the view which represents approximately 35%heftotal view available from this
location. When the extent of view that was preWowbstructed by the now
demolished industrial buildings on the 8- 32 Jasramd 68-70 Bay Streets site is
taken into consideration, the view obstructed leydtoposal is to an extent balanced
by additional view aspects to the south and betwteertwo proposed residential flat
buildings.

It is also noted that on both occasions that thparément was attended, the sliding
louvred panels referred to above were in an extdpaesition. It is presumed that this
is to control the western sun, however, a significaortion of the westerly view
available was blocked by the louvred panels. Thered panels were retracted prior
to the photograph included in this report beingaak

Location 3 — Level 4 Kitchen

The view aspect from this location will be almadtrely affected by the proposal. The
southern of the two proposed residential flat badg will be almost centred in this
view aspect. A kitchen window is considered a s#gnview in comparison to the
primary living spaces. While all views are conse&terto be important, the most
significant characteristic of secondary windowshis provision of natural light and
ventilation. The proposed south residential flatdiong will impact on the view from
this location, however, it is noted that only tbp two storeys extend above the profile
of the industrial buildings that have now been digshed. Views of the horizon will be
lost but considerable sky aspect will be retairginoted for location 2, this window
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has had quite visually heavy timber louvres insthlpresumably to control the
western sun. This is considered acceptable fotch&n window.

Location 4 — Level 5 Balcony

This balcony is located off the main bedroom, h@wetis by far the largest outdoor
living area of this apartment and is therefore ddesed significant. This balcony
currently enjoys extensive views over an arc of@agmately 225° running from north
east to south. The extent of the view impactedhbyptoposed development is
approximately 35° which represents slightly moantth5% of the total view available
from this location. The views affected by the pegadevelopment are approximately
due west. The primary aspect from this balconyoissitlered to be the northern
quadrant which will not be affected.

Furthermore, due to the Bay East development kagpgoximately two metres higher
than that proposed for 8-32 Jasmine and 68—70 BegefS, it is noted that long
distance views of the horizon to the west (Arrectifexley ridge) will be retained.
With the relatively small intrusion that the propdsesidential flat buildings will have
to a secondary aspect of the extensive views dlaifeom this balcony, the proposal
is considered satisfactory.

Apartment 404

This is a three bedroom apartment that is locatedevel 4. The main living area is
located on the north west corner and opens ontexansive private balcony that
flows from the north to the west. All of the beansoface north onto good sized
balconies.

Location 5 — Level 4 West Balcony

This balcony currently enjoys extensive views @rearc of approximately 160°
running from north to south west. The extent ofvwvimpacted by the proposed
development is approximately 40° which representaes25% of the total view
available form this location.

Given the extensive views that are available, ttterg of obstruction proposed is
considered reasonable.

Location 6 — Level 4 North Balcony

This balcony also enjoys extensive views over ammbapproximately 190° running

from north east to south west. The extent of viepacted by the proposed
development is less than 40° which representsiass20% of the total view available
from this location. Most importantly, the primaryews from this balcony are

considered to be the northern quadrant and the chiyeat the proposed development
will have on the secondary views to the west is quotsidered to be of great

significance.

Location 7 — Level 4 Living Room

The living room of this apartment has extensiversieith windows on both the north
and west facade. The existing views extend ovar@nf approximately 180° from
north east to south west. The proposed developmikbscure views over an angle
of approximately 40° which represents less thandtihe total available.

The portion of the view that the proposed developmél obscure is approximately
centred either side of due west. A northerly aspegenerally considered to be
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superior and of more importance than that to thetwé/hile the west view is noted to
provide glimpses to the airport, the extent of weélat will remain unaffected by the
proposed development, including some to the airp@dignificant. It is furthermore
noted that the westward facing windows to the ¢§vinom have been fitted with
screening that was retracted to allow for the plgoéphs to be taken. It is expected
that these screens would be extended at most aséisey were when the apartment
was attended, due to the impact of the western sun.

Location 8 — Level 4 Kitchen

Given that this window is only a few metres totbith and of similar configuration of
that described in location 3, as expected, thelteswe very similar. Accordingly, the
same commentary applies.

Townhouse 28

This is a two bedroom townhouse that extends tweetlevels and incorporates an
attic space on level 2 that can be used as a thediroom. The main living space is
located on ground floor with a private courtyardttee west. The two bedrooms are
located on level 1 and each has a private balcdihe attic space has a dormer
window facing west but no balcony is provideds hoted that only the view from the
attic dormer window will be affected by the propbsevelopment at 8-32 Jasmine
and 68-70 Bay Streets as views from the lowerddwedhe west are effectively blocked
by the existing adjacent industrial developments-3tand 5 Myrtle Street.

Location 9 — Level 2 Attic

The attic room in townhouse 28 is currently beisgdias a bedroom. The dormer
window to the west has glazing that returns to kb#hnorth and south sides. This
results in a viewing arc of approximately 160° extie@g from north east to south.
Views from this window were previously affectethieyindustrial buildings on the 8-
32 Jasmine Street and 68-70 Bay Street site wélhdhizon not being visible for the
quadrant approximately south of west. The totakmixbf view obscured by the
proposed development in approximately 50°, howeénadf of this was affected by the
previous industrial buildings. Views to the wesll We reduced by the proposed
northern residential flat building, however, otheews between the two residential flat
buildings and to the south will be enhanced.

As an attic window, the views are considered seagndnd the extent of view
impacted by the proposal is approximately 30% af tbtal available, of this
approximately half (15%) overlaps with the obstioictpreviously generated by the
industrial buildings that have now been demolished.

Based on the above assessment, which there isasorréo dispute, the view loss
impacts attributable to the amended development@rsidered both within reason
and satisfactory with regard to the Planning Pples contained withifTenacity
Consulting v Warringah Coundi2004] NSWLEC 14n the case of the level 5 and 6
of the Bay East development and found to be aabéptretaining a good percentage
of the skyline view to the north, it noted thastiiiew is not iconic, but a district view.

It should be noted that the deferred commencen@diton would see in the first
instance the removal of level 7 and the modifigaito levels 5 and 6 of building 2
and 3 of the development reducing their size taaterea wedding cake style
development, there for opening the gap betweetogh&vo floor from 19m to 25m to
25 to 26m , which will result in a loss of four tgyihowever it will further improve the
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(€)

(d)

view of the district. The proposed developmenbissidered reasonable and has been
designed to provide a fair share of view retentaod should be supported in this
instance.

The suitability of the site for the developmen

These matters have been considered in the assdssHrtiendevelopment application.
The subiject site is currently vacant however costéie remaining slab(s) and other
hard surfaces required to be retained under thekiteon application (DA 11/031).
Pockets of contamination have been identified i@ $ite and groundwater and
however adequate information has been submittealttirm that the site can be made
suitable for the proposed residential and retaretpment. In addition, an acoustic
report has been submitted to demonstrate thatethel@pment can meet the acoustic
requirements of sites affected by ANEF 20-25. kssential that all works forming
part of this application be undertaken in an appab® manner to ensure the ongoing
health and safety of adjoining residents and futw®ipants of the site.

Accordingly, it is considered that the site isabié for the proposed development. The
proposed development being for demolition of theaming slab and hard surfaces,
excavation and construction of the mixed residéndiad retail development
accommodating 95 apartments, 14 townhouses, 280mtail floor space, car parking
for 216 vehicles located within a partial basemnengl and planting in accordance
with the submitted landscape plan, at 8-32 Jasi8ineet and 68-70 Bay Street,
Botany located within the 2(b) Residential zonecamsidered to be a suitable
development in the context of the site and thelityca

Any submission made in accordance with the Aair Regulations.

The application was notified to surrounding propesners / occupiers, advertised in
the local newspaper, and a sign placed on sita fiirty (30) day period from 1
March 2011 to 31 March 2011 in accordance Wig#velopment Control Plan No. 24 —
Notification of Development Applicatioard the Integrated Development Provisions
under theEnvironmental Planning and Assessment Act 1979

Twenty-one (21) individual letters of objection angdetition containing 20 signatures
were received in response to the notification & development application. An
additional petition containing 262 signatures wk® aubmitted to Council on 6
February 2012 at the second Resident’s Consult&€mnramittee Meeting.

The key concerns raised with the proposal inclupaking, traffic impacts, site
contamination / remediation, height and FSR.

As noted previously in the report, a Resident’s €Ldtative Meeting was held on 7
June 2011. Based on the significant degree of conegsed in respect of traffic,
parking and site contamination issues it was agtkatdlCouncil would engage an
independent Traffic Consultant and independenti®numental Scientist to review of
the broader traffic and parking impacts in the aespond to the site contamination
issues associated with the proposed developmtd sitibject site. A separate meeting
with six community nominated representatives ared @ouncil appointed Traffic
Consultant was held on 3 October 2011 to ensutehbkdraffic and parking issues
were properly understood and investigated. A sulls@igResident’s Consultative
Committee Meeting was held on 6 February 2012 wtiereonsultants were able to
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provide responses to resident concerns. At thiginge¢he modified plans for the
upper levels (L5 and L6) of the eastern two redidérflat buildings were also
presented.

The matters raised by members of the local comminave been considered in the
assessment and subject to amendments made togéthenposition of conditions of
consent as recommended, impacts on adjoining pfepeand the locality are
considered to be minimised and satisfactory in $eahpolicy requirements. The
issues raised are discussed below:

Parking — significant concern was raised with thgpact that the proposal will

have on the availability of on-street parking. Resits noted that there is currently
lack of on-street parking available, especiallyidgrsporting events at Booralee
Park and during use of the adjacent swimming ptiolvas noted that some
properties rely solely on on-street parking as tleyot have parking within their

sites. Additionally it was noted that the visitparking did not comply with the

parking requirements in Council's Off Street PatkiDCP. An example quote
from an objection is provided below:

“Parking in the area is impossible. The proposall wxacerbate existing

parking problems as there is already inadequatepmaking existing in the

streets for the number of people that use swimpwoagand sports facilities at
Booralee Park. Also many properties in the areduding 1-15 Jasmine Street
and many in Bay Street, do not have off-streetipgfk

Commentltis understood that sporting events at BoorBladk and the use of the
Botany Aquatic Centre place demand on the existmgtreet parking in the area.
The development as proposed to be amended by wisfefred commencement
condition (comprising 109 dwellings) now compliesly with Council's Off-
Street Parking DCP, and all visitors and commepaaking spaces shall be freely
accessible during day time hours (and by intercéter &ours). The Council’s
parking requirements being two spaces per two arerbedroom dwelling is
generous and will reduce demand for on-street pgrkn addition, the Local
Traffic Committee has endorsed the provision oflethgtreet parking in Myrtle
and Jasmine Streets and these works form paredf®A. This will increase the
amount of on-street parking available and its miovi is required by way of
condition on this consent. It is therefore consdehat the proposed development
will have acceptable impacts on the parking avditgdn the area. It is also
pointed out to the Panel that the maximum use ar&8ee Park for organised
sporting activities is 30 hours a week.

Traffic — Significant concerns were raised withffi@congestion and other traffic
impacts that will result from the proposed develepm Residents’ principal
concern was that there are only two main ways ibtle& Botany area, being via
Banksia Street at the signalised intersection Bitkany Road and via Page Street
using the signalised intersection with Wentwortherue, and that these
intersections are severely congested in the peasti Other traffic related issues
include the high speed with which vehicles can @)dravel along Jasmine and
Bay Streets, that the submitted Traffic Impact sssent was inadequate.
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Comment The Council has engaged an independent TraffiasGlitant to
undertake a detailed assessment of the overdittsduation in the Botany area,
and the resulting impacts from re-development efémaining development sites
within the Botany Area (including the sites zon¢l)2nd adjacent to the subject
site and the proposed redevelopment at Wilson &ldeeton Streets). The report
assessed the traffic generation and impacts fagveddpment at the current
maximum FSR under the Botany LEP 1995 and a cosgaragainst the
development potential under the draft LEP 2012 withaximum FSR of 1.5:1 for
sites zoned 2(b). The report made the following éa&yclusions with regards to
traffic impacts:

» “...it has now been demonstrated that the overalkpteaffic generation
with future residential development (even with &F$ 1.5:1) will be no
greater than the generation with industrial uses.

* Whilst the overall peak traffic generation will be greater there are some
consequential circumstance in that:

- the traffic direction is contra (ie egress in AMdaimgress in PM)

- the residential development will generate traffiou@ments at
weekends whereas industrial largely does not.

Potentially however the greatest impact is likeby result from the
significantly higher levels of pedestrian movements

* Itis apparent that the level of traffic generatwill not cause the need for
traffic management on the local or collector roggtem.

* The urban renewal process can offer significant diiésh when the
opportunity is presented to:

- achieve a better streetscape

- increase on-street parking supply

- provide better traffic control

- achieve a lower vehicle speed environment
- significantly reduce truck movements”

The report made some key recommendations incluthi@grovision of angled
parking in Myrtle and Jasmine Streets, the prowisad a roundabout at the
intersection of Bay and Banksia Street, and promisf a signalised intersection at
Bay Street and Botany Road. These recommendateres leen supported “in
principle” by the Local Traffic Advisory Committesubject to the following:

« Suitable pedestrian crossing facility should besagred at Jasmine Street
and Myrtle Street and submitted to the Local Tcaflommittee for
consideration;

* The proposed angle parking must be in accordanteA 2890.5-1993
(Figures 2.2-2.5);

« Affected residents and business must be consuliedtahe proposed
angle parking; and

Page 74



ASSESSMENT REPORT JRPP APPLICATION No. 2011SYE027

* The proposed traffic signal controls at the Bot&oad and Bay Street
intersection will require the pedestrian crossamilities to be investigated
on all of the four approaches, subject to RTA comce and agreement.”

The provision of the above will form conditions aénsent and be part of a
separate VPA.

* Overdevelopment/ Density — the proposal is a ‘gmeer development’, which is
out of character with the existing and emergingali@wment in the area, as ‘also
shown by the proposed 1.57:1 FSR which exceedsIHeSR permitted for the
site’. The opinion of some is that the proposaluitidoe townhouses only to
“reduce strain on the congested streets” and toimise impacts on the existing
residents in the area.

Comment The Applicant has submitted a SEPP 1 objectiah vdagards to the
maximum FSR at the site. The proposed density efdiévelopment has been
found to be satisfactory with regards to the emgstind future context of the area.
This matter has been addressed in detail previoirslyhe report during
consideration of the Applicant's SEPP 1 objectiohhe matter of height is
addressed separately below.

* Height—"“The height is excessive and not in kegpiith existing developmentsin
the area” and “The height exceeds the 4 storey maxn” are two quotes which
articulate the primary concern with regards to tieight of the building.

Comment This matter has previously been considered imlétailed assessment
of SEPP 65 and Council’'s DCP 35. The height offtepposed development is
considered to be satisfactory in the context ofiteeand the area and in keeping
with other development in the close locality adinatl in Table 5 of this report.

» Design/ Character / Appearance — Some objectdis\zethat the proposal will
be an “eyesore” that will “totally destroy the ‘bahical landscape’ of Botany”,
“overpower the area” and “close in the aspect oleopspace provided by the park
and swimming complex”. They contend that it is motkeeping with the
“community / family type atmosphere”, will turn tlzeea “into a third world
ghetto...to the detriment of many” and that it is tigonsistent with the emerging
character of the area”. It is also noted that thesting area has changed from an
industrial area to a garden village and suggestetat the residents in the
nominated area do not want their lifestyle to ier@d by a huge development like
that in DA 11/018".

Comment This issue has been considered in the assessfitleatapplication, and
specifically addressed in relation to SEPP 65 andnCil's DCP 35. The site is
zoned 2(b) Residential and allows townhouse andeassal flat development.
There are other recent examples of mixed townhars® residential flat
developments that have been approved and/or cotistrun the area. As noted
previously under SEPP 65, the Council's Design BevPanel (DRP) has
considered the proposal on two occasions at prestdge and they acknowledged
that the proposed development is generally in azoare with recent approved
residential development in the area and with tlseowifor the Precinct which is
“undergoing a transition in urban forimThe matters raised by DRP have been
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addressed by the Applicant, and relevant condigoagroposed requiring that the
landscape planting in the front setback of dweflittglasmine Street be improved.
It is considered that the design of the developnoembined with the use of
materials (subject to the proposed Deferred Comeraeat Conditions) and
amended landscape treatment to the front setbae&sawill result in a
development that is suitable in the existing arntdrii context of the site, its’
zoning and the longer term objectives of the precin

The Panel is also advised that the developmersfigatiCouncil’s DCP in respect
of unit (dwelling) sizes which in terms of sizedar in excess of that permitted
by SEPP 65. The unit sizes required by the DCRoarel under Section 3.3.2 -C6
to the DCP Compliance Table of this report anduzh $s a factor that must be
considered in respect of FSR and equivalent unitslyer if unit sizes were SEPP
compliant.

* View Loss — Three objections were received raisargern with the loss of views
that would result from the proposed development.

Comment This matter has been addressed previously iagbessment of Section
79C(b) of the EP&A Act. In summary, while some vgewill be impacted, it was
found that the proposal was not inconsistent wite tplanning principles’
established by the Land and Environment Court o/\MN\gd that the application
did not warrant refusal based on this issue.

* Privacy — Concern was raised with the privacy intpahbat would result from the
proposed development including tbes of privacy to units within the complex at
9-19 Myrtle Road and loss of privacy to other ngadsidences. One objection
stated “my privacy in my own backyard would be non-existenl would be on
display like a caged zoo animal”.

Comment The subject site abuts industrial developmertusalts entire eastern
boundary. A development comprising four townhousescated at the north-
eastern intersection of Jasmine and Bay Streetf(kRias No. 2 Jasmine Street and
No.'s 66A — 66C Bay Street). This site sharesdstern boundary with the
proposed development, however is separated taotttie Ioy No. 4 Jasmine Street
which is now a vacant site. Further to the ealsis9-19 MyrtleStreet, and to the
south are residential dwellings located on the sfipside of Bay Street

The building separation distance between the pexpaevelopment and the
dwellings at No. 9-19 Myrtle Street is in excesd®inetres. In addition, there are
two parcels of land located between the proposdlNm. 9-19 Myrtle Street.
While some units are orientated toward the eastséparation distance combined
with the proposed landscape treatment is considerkd satisfactory in the 2(b)
zone and context.

With regards to the existing townhouse developraetlasmine Street and 66A-
66C Bay Street, the proposed development has letdrack at least 18 metres
from the rear yard of these dwellings which excetiids separation distance
required under DCP 35 and the Residential FlatgdegSode (RFCD). A condition
is proposed requiring that the balcony balustradiggnodified from clear to
opaque glazing to minimise overlooking opportusitie addition, the proposed
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building is off-set from these townhouse developnaenl will generally provide
views on an oblique angle. As such privacy impdotshese townhouses is
considered to be satisfactory.

» Overshadowing

o] Overshadowing impacts to rear yards of nearby reses which will
not gain any sunlight at mid-winter to dry clotteesd impact on plants.

o] Proposal will create overshadowing impacts to 9M@tle Road in the
afternoon which “is significant as it warms my eatiiving space as all
windows face this proposed development”.

Comment Overshadowing diagrams have been submitted vel@ntonstrate that
adjacent properties will receive in excess of Zrbgolar access at mid winter. The
proposal will not create any overshadowing to dwgHl at 9-19 Myrtle Street
between the hours of 9am to 3pm at midwinter.

* Pedestrian Safety — The following quotes providexample of the key issues
raised in relation to pedestrian safety:

o] Installation of pedestrian crossing on this “blibénd where some drivers
far exceed the speed limit. It seems to be haddemiss Myrtle St and enter
the Botany Aquatic Centre with traffic flying fraawery angle”.

o] Lots of children around the site for sports dayd #re increased traffic will
decrease pedestrian safety.

CommentA pedestrian crossing has been proposed by thd Toaffic Advisory
Committee at the intersection of Jasmine and Mygtieets, and its provision
forms a condition of consent. A round-about is alssgommended at the
intersection of Bay and Jasmine Streets and tHisalso be required by way of
condition. The angle parking proposed to Jasmireeswill narrow the roadway
and is anticipated to result in an associated sigvaif vehicular movements.
Council’'s Development Engineer has considered tpbt dines available for
vehicles existing the basement of the developmeahtizese are considered to be
satisfactory. As such, the matters of pedestrigatysare considered to have been
adequately addressed.

» Site Isolation — One of the objections raises issui¢h various parts contained in
Council’s DCP 35 and claims that the proposal doesincluded a genuine / bona
fide offer for purchase of adjacent remnant lotsesiglired by Zhang v Canterbury
City Council [2001] NSWCA 167. Other court cased @olicy are also listed.
Some clauses from DCP 35 listed include Clause3@)6of DCP 35 which
requires Council to ensure that development of dums'...adversely impact,
disadvantage or restrict sites that are yet to beadoped...”. And “Consolidation
of the smaller allotments (less that 1,500m2) vd required to ensure
appropriate development outcomes”

Comment Both parcels of land immediately adjacent todite are the subject of
current Development Applications. These proposatsahstrate that the adjacent
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parcels of land can be developed independently. dioposal is therefore
considered to be satisfactory in this regard.

* Zoning - Proposal is not permissible in the curr(tt) zoning.

CommentResidential flat buildings and townhouses are ssitvie development
in the 2(b) Residential Zone. The proposed devetoyns permissible in the zone
subject to a condition requiring the provision lofete (3) retail tenancies at the
corner in lieu of the one (1) tenancy proposed.sTiki to ensure that the
development satisfies the definition of “Local Shopntained within Council’s
current LEP — the Botany Local Environmental PI&83. It should be noted that
the area has appropriately been rezoned under BE® ftom the industrial land
uses to medium density residential to remove ribastrial traffic and industrial
land uses from residential streets and to providarfore compatible land use
within the area.

* Inadequate public services / facilities — Some ss&ions made note that public
transport in the area is poor and consists of busdyg, and that the application
can not rely on the level of public facilities aseason to allow the increased site
density as argued in their Statement of Environalekffects and SEPP 1
Objection. It was also noted that existing bus eeware overcrowded, that the
area has a poor level of public services and faesi that can not cater for an
increase in the population, and it has been recontiad that the application
should include a public tennis court or a Commuiigrket Garden.

Comment:Bus services to the area include the 309, M203dd The 309 and
M20 bus services have a bus stop located on BdRaayl at the intersection of
Bay Street (approximately 700m to the west of &) sind the 310 bus service
has a bus stop on Banksia Street (located appréiynE60m to the south of the
site). Botany shops are located approximately 7@Dtime west of the site and this
local centre contains a post office, IGA supermanglarmacy, medical centre,
several take-away food outlets and some restaureimesproposed development
contains retail space to provide opportunity fdoeal shops to cater for any
additional demand for local services. The sitége bbcated opposite a public park
containing sporting fields and the local aquatittiis located immediately to the
north.

The public facilities are therefore considered sattory for the proposed
development.

* Internal Amenity of Proposal - The proposal doesappear to satisfy the
private open space requirements of SEPP 65.

Comment:The proposed private open space requirementsoaiedered to be
generous and generally satisfy the requirementSaafmcil’'s DCP 35 (which
exceeds those requirements contained in SEPP 6%ddition, the proposal
generally satisfies the requirement of Council’s”FD& and the criteria of SEPP
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65, including generous size units, compliant bakgmwith 75% benefiting from a
dual aspect.

* Noise Impacts from additional residential propeftpm use of underground
car parking (specifically at night time given thhe basement is provided with
natural ventilation, from air-conditioning systemsd from penthouses / roof
terraces. In addition, one objection confirmed ttiEthe underground bore
pump opposite my home causes me some sleepletss .iigh

CommentThe proposed development is primarily a residedgaelopment and
some residential noises will be generated as dtr&uidelines are available for
managing residential noise, and Council and thee®chn be contacted in cases
where excessive noise is emanating from a resalgrgemises. A condition has
been imposed to delete the roof terraces (L7 ofdBwgs 2 and 3), which will
reduce noise emanated from these units. The rfodge the basement is
considered to be minimal, with natural ventilatiotthe boundaries. A condition is
proposed requiring that any future plant and egeir(including air-conditioning
units) comply with the Council’s noise standards. fAich, unreasonable noise
impacts are not expected to result.

» Loss of Property Value — It is asserted that theilebe a loss of property
values in the area resulting from the loss of peiveovershadowing impacts,
loss of aspect, overall size of proposed developreén

CommentThe proposed development is a permitted use indhe. The proposal
has undergone rigorous assessment, including @asioh by the Design Review
Panel on two occasions. The extent of the developrme&onsidered satisfactory
in the planning framework, and the proposal is @m®red to result in a well
designed building that meets the developing comtietkie immediate area. Further
it is stressed to the Panel that dwelling sizesamngpliant with Council’s DCP and
that all dwellings have a high level of amenityslalso made known to the Panel
that unit sizes of the DCP have been consistergiylied to all multi-unit
developments in Council’s local government area.

* Redevelopment —while redevelopment is supporteeMeyal of the objectors, it is
not supported at the scale, density or style opitoposed development.

Comment Noted. The proposal is considered to be of asfeatiory scale and
density as discussed previously in the report andesponse to previous
submissions.

» Precedence — the proposal will set a negative mtecee for future development
in the area;

Comment Subject to recommended conditions, the propasalonsidered to
provide a development which is consistent with #rmeerging character of
development in the area and the site context.
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Damage — the proposal requires pile driving and ditmon works that will cause
damage to adjacent premises and properties duétations.

Comment Dilapidation surveys have been undertaken paatemolition works
and a condition is proposed requiring that dilapadtasurveys be undertaken
within one (1) month after the completion of wotksascertain whether damage
has occurred and that any damage must be rectifidte owners expense. The
proposed conditions this matter is considered tedbisfactorily addressed.

Odour - Exhaust fumes from basement garage shauttirbcted away from
neighbouring properties

Comment The Applicant submitted on 14 February 2012 anCuality
Assessment Report prepared by SLR Consulting Alisstiighe Report
concluded the following:

“it may therefore be concluded that the changeirrgaality associated with
the change in land use will be minimal, and that¢hange in the road traffic
emissions will not lead to a significant increasgollutant loads within the
Botany area. Examining specific sections of roadan be seen that in some
instances (Jasmine St, Bay St East of Jasmine d&Banksia St West of
Jasmine St in particular), emissions of air polhttsare predicted to be lower
when compared to the pre-existing situation (ii¢h Wosters operational) on
these roads.”

Impacts from Dewatering & construction of basement
0 Where will water be pumped during dewatering? \hilis process

continue after 7pm at night. Will the toxins in tbentaminated ground
water be released into the “night aifThave been barred from using my
own bore because of the contamination will | bgesttito mists of toxic
water drifting into my backyard and onto my clothesmging on the
clothes line? Will breathing in these toxins affest short and long term
health and what about my neighbours health? | hbpéan independent
health analysis report is carried out for all comoed”.

o Will the Dewatering result in compaction of thelswider adjacent houses
and result in cracking etc. of adjacent buildings.

o “l would like to know how the underground watent® will be impeded
when the water backs up against the concrete é#tleounderground car
park. Will it go under the deep car park? Or aroutlOr both? Will it
raise the water table higher or lower under my resis

Comment: Site contamination issues have been consideredeiail by the
Applicant's Environmental Consultants and an indejgmt Environmental
Consultant engaged by Council. The issues of can&tion are considered to
have been adequately addressed, including dewatghith must be undertaken
in accordance with appropriate legislative requeata and is subject to further
approval from Council. The proposed basement vélcbnstructed only 1 — 2
metres into the groundwater and groundwater leflalduate naturally. No
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(e)

resulting impacts are expected from the insertibrthe basement into the
groundwater table.

Trees - will established trees on adjacent progsrbe protected?

Comment Conditions are proposed requiring the retentibany mature trees

on adjacent sites.

Crime — the proposal will result in an increasecimme and theft from adjacent
residences.

CommentThe Application has been considered by the NSVit@olvhich have

classified the development as “medium crime riskhd their recommended
conditions have been imposed as conditions of eunskhis includes the
requirement for lighting within and adjacent to tlevelopment, the installation of
CCTV cameras where required, the use of approdoakeng systems and other
similar recommendations. The proposed developmelhtpvovide additional
passive surveillance of the surrounding area, withstreet edge dwellings
providing direct overlooking of the public domaireas, According to a recent
submission, the NSW Police have been linked ine®asbreak and enter to the
increased density of residential flat building$hia area. In this case the proposal
is considered to be suitably designed to minimis@e and opportunities for
crime.

Stormwater Run-off - Impacts to adjacent residefroes proposed development

Comment Appropriate conditions are proposed requiring prevision of
adequate on site stormwater retention/detentioeansure that there is no net
increase in the flow of stormwater from the sits.s&ich, no additional stormwater
run-off impacts are anticipated.

Sydney Airport Height Restriction - has the heigggn approved by Sydney
Airports?

Comment The height of the proposed development has hegmeed by SACL.

The public interest.

These matters have been considered in the assdssrttendevelopment application.

It is considered that approval of the proposed lbgweent, subject to conditions of

consent, will have no significant adverse impadrughe public interest. In addition,

the provision of housing within established arsasipported by the Metropolitan Plan
for Sydney 2036.

Other Matters
External Referrals

Ausgrid (Formerly Energy Australia)
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Ausgrid have by letter dated 15 March 2011 requibiat a condition be imposed on any
consent requiring an electricity substation to tevjgled within the premises.

* Sydney Water

Sydney Water has by letter dated 30 March 2011lineél that the existing drinking
water system and the existing wastewater systenotibave the capacity to service the
proposed development. As such, the developer edtirio upsize the existing water main
on the western side of Jasmine Street and therexisastewater main as shown in Figure
1 and Figure 2 of their letter.

Sydney Water have further advised that they witthfer assess the impacts of the
development when the proponent applies for a SedtBoCertificate

* Botany Historical Trust
Botany Historical Trust provided the following resse:

“Botany Historical Trust believes that the effeadampact on the Heritage Park should
be minimised by setting buildings fronting Jasm$teeet further back and lowered.
Further information regarding removal of trees equired”.

The Trust's comments have been considered in thesasient of the proposal. The
application is considered to adequately addressaheerns raised by the Design Review
Panel, and improved landscape planting to the fetliack areas of the dwellings fronting
the park is required by way of condition. The pregilos therefore considered to provide a
satisfactory relationship to Booralee Park.

» Sydney Airports Corporation Limited (SACL)

SACL by letter dated 20 April 2011 confirmed thhey raise no objections to the
development to a maximum height of 28.15 metresy@abdustralian Height Datum
(AHD) as shown on the new plans. This does notuthelthe height required for
construction cranes, etc.

Internal Referrals

Environmental Health Officer

Council’'s Environmental Health Officer has revieviled proposed development and provided
recommended conditions that have been proposedeoronsent.

Development Engineer

Council’'s Development Engineer has based theiraresp on the reduced number of units
provided in the amended plans the subject of thieribed Commencement Condition No.

DC1. They have advised that amendments and addlfiaformation are required in relation

to engineering matters and that some key matters beiaddressed by way of Deferred
Commencement Condition. These requirements areélatkia Deferred Commencement

Conditions No. DC2 and DC3.

Landscape Architect

Council’'s Landscape Architect has advised thatl#imelscape areas and proportions are
generally satisfactory however that the proposahotbe adequately assessed at this stage for
appropriateness, site responsiveness and suiti@nieselection as the required details have
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not been provided. They have therefore requestadttie application be the subject to
deferred commencement conditions to ensure thatpanopriate landscape treatment is
provided for the site. These recommended conditiame provided as Deferred

Commencement Condition No.’s DC4 and DC5.

In addition, the Landscape Architect is of the apirthat deep soil zones should be provided
within the communal open space area(s) and th&8i2 system should be relocated outside
of the deep soil zones at the permitter of the ageutlined in an extract from their response
below:

“Itis also unfortunate in this suburban locatidmat the communal open space areas
are not provided with deep soil to allow large sc#éilee planting and allow tree
canopies to reach develop to potential.

The proposed OSD system within part of the eadternmdary setback is to be
relocated to within the basement carpark, beingegquirement of DCP 33 that no
stormwater OSD is located in deep soil setback aaréay detention basins within
other setbacks are to be designed accordingly so&i® detract from the streetscape,
allow soil levels at street level to ensure setbalekting is visible from the public

domain and ensure appropriate plant selection”.

Voluntary Planning Agreement (VPA)

As the development has benefited from additionfibar space and height, the applicant
confirmed by letter dated 13 February 2012, thay tare willing to enter into a Voluntary

Planning Agreement (VPA) pursuant to Section 93EhefAct, the details of this have not
been finalised at this stage.

As the VPA process is outside the jurisdictionhaf JRPP, this aspect of the development is to
be dealt with at a subsequent meeting of the Caunci

Section 94 Contributions

At Council Development Committee on 6 May 2009, @muwas advised of the changes
made to the Section 94 Contributions imposed byStage Government. The Minister for
Planning issued a Section 94E Direction on 23 Jgn@@09, which capped levies for
residential development and residential subdivigddb20,000.00. Council responded to the
Direction by passing a resolution on the 18 Mar6@2to comply with the cap. Therefore
based on the cap the Section 94 Contributions raapbplied to the 127 residential units.

As such, the calculations are as follows:

e 109 units @ $20,000.00 each = $2,180,000.00
The Section 94 Contributions for the commercial ponment (280rf) of the proposed
development is not included in the above Direcéind as such is subject to Council’s Section
94 Contributions Plan 2005-2010.
As such, the calculations are as follows:

Section 94 Contributions Plan 2005-2010:

e Community Facilities $3,367.00
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e Administration $546.00
* Shopping Centre Improvements $2,444.00
* Open Space & Recreation $22,685.00

Total $29,042.00

The total Section 94 Levy for the proposed develepiis therefore $2,209,042.00.

Conclusion

The Joint Regional Planning Panel, Sydney EastdRégRPP) is the consent authority for the
development application. The development applicatie amended has been assessed in
accordance with Section 79C of taevironmental Planning and Assessment Act E9itthe
Botany Local Environmental Plan 19%nd it is recommended to the Panel that the
application for demolition of the remaining slabdahard surfaces, excavation and
construction of the mixed residential and retaualepment accommodating 95 apartments,
14 townhouses, 280mof retail floor space, car parking for 216 vehiclecated within a
partial basement level and planting in accordanitie tive submitted landscape plan, at 8-32
Jasmine Street and 68-70 Bay Street, Botany, eegt@onsent subject to the conditions in
the attached schedule.

RECOMMENDATION

In view of the preceding comments, itis RECOMMEND#at the Joint Regional Planning
Panel (JRPP) for the Sydney East Region, as thegdbAuthority, resolve to:

(1) Grant consent to the objection submitted undeptbeisions of State Environmental
Planning Policy No. 1 — Development Standards tg thee provisions of Clause 12(2)
of Botany Local Environmental Plan 1995 relatingrtaximum floor space ratio of
1.51:1 applied under this clause on the basis that:

I. Clause 12(2) of Botany Local Environmental Plan3.¢9 a development
standard; and

il. The objection lodged by the applicant is well foeddand

(2)  Grant Development Application No. 11/018 a “Defdr@ommencement Consent” for
works in the following two (2) stages and subjectite Conditions imposed in the
attached schedule:

I. Stage - Removal of the remaining slab(s) and clearing efgtirface of the
site at 8-32 Jasmine Street and 68-70 Bay streatian®y, to allow the
installation of groundwater monitoring bores to iedd the issued identified in
the General Terms of Approval from the NSW Offi¢é\ater dated 1 April
2011; and,

il. Stage 2 The excavation at the site and constructiornefrhixed residential
and retail development accommodating 95 apartmédtswnhouses, 280m
of retail floor space, car parking for 216 vehiclesated within a partial
basement level and planting in accordance witlsthenitted landscape plan,
at 8-32 Jasmine Street and 68-70 Bay Street, Botany
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Under Section 80(3) of the Environmental Planning Assessment Act 1979 with
such consent not to operate until the followingdibans are satisfied:

DEFERRED COMMENCEMENT CONDITIONS

DC1 Priorto the operation of the development cofygbe architectural plans shall
be revised and submitted to Council to reflect fillowing sketch plans
submitted relating to the reduced building heigitt enodified balcony sizes:

() SKB800(01) — Level 5 Floor Plan Alternative for Blifigs 2 and 3.
(i) SK801(01) — Level 6 Floor Plan Alternative for Blifigs 2 and 3.
(i) SK802(01) — East Elevation Alternative for Buildeng and 3.

(iv) SK803(01) — Western Internal Elevation AlternatieeBuilding 2 and
3.

(v) SK810(01) — Perspective — Myrtle Street South-Wesking.
(vi) SK811(01) — Perspective — Courtyard Looking South.

(vii) SK812(01) — Perspective — Corner of Bay and Jas@ireet Looking
North-East.

(viii) SK813(01) — Perspective — Bay Street Looking Naést.

(ix) SK804(01) — Balconies for Apartments 323, 333, 388, 222, 322,
232, 332, 242, 342 and 252.

(xX) SKB805(01) — Balconies for Apartments 223 and 233.

DC2 Prior to the operation of the development coygbe architectural plans shall
be revised and submitted to Council. The revisethglshall address the
following issues: -

(i) Delete the roof terraces on Buildings 2 and 3,thigdarea is to be made
non-trafficable.

(i)  The 216 parking bays shall be allocated in accamlaith the following
requirements: -
a) For residents: -
o 197 parking bays, distributed based on the follgwate:
. 1 parking bay for each one-bedroom unit; and,

. 2 parking bays for each townhouse, two-bedroom or
three-bedroom unit.

o For visitors: -

. 12 parking bays (including two (2) shared as cashwa
bays);
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DC3

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

b) For retail shop: -
. 7 off-street parking bays;

The queuing area between the vehicular controltpana property
boundary shall be designed in accordance with A828%0
accommodate seven (7) vehicles during daytime hours

The ramp to basement car parking area shall bemimi 5.5m wide,
with additional minimum 300mm clearance on eack sithe ramp.

The physical and secure separation of the resmlesntd retail/visitor
parking spaces shall be provided for security pseppincluding the
provision of security roller doors that separate tlesidential and
retail/visitor parking areas shall be shown on phlens. An intercom
system interlocked with all Lots within the devetognt shall also be
provided accordingly.

The following issues shall be addressed in thegdesi the basement car
parking area: -

a) Disabled parking bays shall be relocated to tha adgacent to lift
entrances;

b) Shared area of the disabled parking bays shalbhstruct the
aisle;

c) The gradients of first 6m of the driveway ramp frtme property
boundary to the basement car parking area shadixoated 1 in 20
(5%);

d) Parking bay no. 60 shall be relocated to reducexenof reversing
movements required.

e) The width of parking bay no. 105 shall be minimumnz.

The proposed retail tenancy shall be separatecaimimimum of three
tenancies each with a maximum floor area of 100mZ2emsure
compliance with the definition of “Local Shop” cainted in the Botany
Local Environmental Plan 1995.

Amended Plans for the front setback area of tleestiall be submitted
to, and approved by, Council. The amended plandl gmavide

landscaping and fencing treatment to match theedier stepped
landscaping provided within the front setback axdddo. 9-19 Myrtle

Street.

Prior to the operation of the development copselans showing the
stormwater management and disposal system for éliel@oment shall be
submitted to Council for approval. The detailedsiwater management plans
(together with the design certification) shall agklr the following: -

()

The On-Site Detention (OSD) systems shall be desigmcomply with
the following:
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(ii)

(iii)
(iv)

(V)

(vi)

(vii)

a) Stormwater runoff generated from the developmerall she
detained on-site for all storm events up to antustiog 1 in 100
year ARI design storms and the permissible sitehdigge (PSD)
shall be based on 1in 5 year ARI peak flow gereer&dbm the site
under the “State of Nature” condition (i.e. theesis totally
grassed/turfed).

b) Computer modeling, such as DRAINS can be used s@ddhe
OSD system. Copy of the input data and results tremmodeling
shall be submitted to Council for review in ordewerify the input
parameters and layout of the model.

c) Submerged outlet conditions shall be considerethéinvert level
of the orifice below the top of the kerb at thectiizrge point.

d) Emergency overflow path of the OSD systems shadifmsvn on
the plans to ensure any overflow from the OSD systall be
conveyed to the public streets via surface overfavd, not pipe
drainage system. The extent of the overland floth [ghall be
shown on the stormwater management plans. Contsmleshall
be given to ensure there is adequate freeboardbddnabitable
floor level and stormwater in the emergency ovetlfaw path
will not be diverted into the buildings

e) Area bypassing the OSD system shall not exceed &f3¥e site
area.

f)  All underground OSD systems shall be relocatedhéocbmmon
area and area outside the “deep soil” zone.

g) All underground OSD tanks shall be water-tight @né relief
drains shall not be provided if the bottom of thek is below the
groundwater level. Considerations shall be given aoy
fluctuations of groundwater level.

The size of the rainwater tank for each townhoumd & minimum
1,000 litres.

The size of the orifice shall be shown on the plans

All stormwater runoff from the roof area of retallop and townhouses
fronting Bay Street shall be collected and draittethe OSD systems.

Grated boundary pit (minimum 900mm x 900mm) shalpbovided to
the stormwater drainage system prior to dischargtogmwater into
Council’s kerb inlet gully pit.

All stormwater runoff (including surface runoff andhoff bypassing the
OSD system) generated from the site shall passughra pollution
control device capable of removing litter and sezhin(e.g. Gross
Pollutant Trap, (GPT)) prior to entering Councitisainage system.
Details of the pollution control device shall beogim on stormwater
management plan.

All underground parking structures shall be tank&tl water proofing
to ensure no intrusion of groundwater into the rees# car parking area.
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DC4

(viii) Pump-out system shall be provided to the basenargarking area in

order to collect stormwater runoff from the drivesmaamp. Subsoil
drainage lines shall not be provided to the baséarea. The pump-out
system shall be designed to comply with the folloyvi-

a) The volume of the pump-out storage tank shall lsggged with a
minimum storage capacity equivalent to the runoflume
generated from the area draining into the tankferl in 100 year
ARI 2-hours duration storm event. Calculation oé tstorage
volume shall be submitted to Council.

b) Information of the selected pumps (eg brand, maashbers,
performance curve and specifications) shall be siian to
Council to ensure the pump has adequate capa@sh pump
shall have a minimum capacity of 10L/s or shalbbsed on the
flow rate generated from the 1 in 100 year ARI Swtés duration
storm event of the area draining into the systeimickever is
greater.

c) An alarm warning device (including signage andHiag strobe
light) shall be provided for the pump-out systematlvise the
occupant of pump failure. The location of the sgmand flashing
strobe light shall be shown on the stormwater mament plans

All drawings and specifications shall be preparga lsuitably qualified civil
engineer experienced in stormwater drainage designn accordance with
Council's ‘Guidelines for the Design of StormwabBaainage Systems within
City of Botany Bay’, AS/NSZ 3500 and BCA requirensn

The landscape areas shown on the plans 101804ri by Site Image shall be
the subject of amended, detailed landscape cotistnidocumentation (plans
and details) to be submitted to and approved by€itsiLandscape Architect.
The documentation is to be developed and prepayed duitably qualified
Landscape Architect. The amended, detailed docuatientmust address the
following landscape design issues and plantinggegquirements:

()

(ii)

(iii)

(iv)

v)
(vi)

Label all plants on the landscape plan to enabietarpretation of the
planting scheme. There is to be a dense, layeagdipt) scheme in most
areas. Include full plant schedule with plant nursbe

Amend north point.

Based on availability and hardiness reconsider spopsed species eg.
E crebra, E moluccana, E ficifolia, Rose Myrtlejl®iheca, Reed Grass.

All trees to be 100 litre in size, exceptions camiade for Eucalypts or
Banksias provided they are a min. 1.6 metres ightei

Incorporate existing trees into the design whe@griate.

Provide additional trees in all setback area, gkitvantage of deep soil
zones and additional trees in communal open spacdsadjoining
pathways (by increasing planter box depths if nesgl)i Use a variety of
tree heights for functionality — screening, shadinfgature
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DC5

(Vi)

(viii)

(ix)

()

(xi)

(xii)

(xiii)

(flowering/deciduous species), solar access, pyiaead shelter. Provide
statement, focal point or avenue trees within t&gh.

Indicate all internal finished levels — paths, phvareas, planter
bed/terrace heights over podium, top of planteniab heights, planter
bed depths, boundary walls to street frontages.

Construction methods and finishes for all for ptauied types walls over
podium, property boundary walls/fences, seatindsyettaining walls,
internal fences and other structures such as atpamwend light wells,
pergolas etc. Indicate locations of different feaoel wall treatments
throughout the site.

Specifications for paving materials (and constauctietails), mulches,
root barriers for selected trees near pavemenigaiion etc.

Podium planter box sectional details - depths amsituction details.
Refer to operation consent condition below for dieta

Re-design communal open spaces to ensure funatignedability and
amenity as well as being green spaces/landscaperseg. The central
communal area/axis should be relocated westwarkirwthe site to
enhance usage, alleviate the north-south lineareat the development
and enhance solar access. Incorporate communigiégdn communal
open spaces, eg. BBQ areas, outdoor tables, outeleation facilities.

Indicate the location and screening treatment Heaping/built

enclosures) for any electrical kiosk or fire boostesembly required.
Both utilities are required to be located in unabive locations away
from pedestrian and vehicular entrances into tteeagid not within the
main street frontages.

OSD tanks are shall not be located within deep seiback areas.
Detention basins within setbacks are to be desigoeardingly so as not
to detract from the streetscape, allow soil levebé¢ at street level to
ensure setback planting is visible from the putdimain and to ensure
appropriate plant selection.

The following public domain amendments are &gl to be included in the
amended landscape plan:

()

(ii)

(iii)

Landscape details to nature strips road verged tnor@tages, ensuring
consistency with the adjoining and surroundingetteapes.

Street tree locations on all frontages. Nominatides trees are :
Jasmine Street - lllawarra Flame, Myrtle Streebry@hbia gummifera,
Bay Street — Banksia serrata. NOTE : The existangd Agonis street
tree is to be retained. New street trees are rediuo be 100 litre and
planted in accordance with Council street tree tpignspecifications.
Trees are to be spaced no more than 8-10 metrés apa

Reduce footpath width to 1.2m wide, all frontages.
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(iv) Incorporate a decorative segmental paving treatfoetiie corner area
fronting the retail tenancy, include finished lesxeDesign treatment

around existing street tree.

(v) Indicate pram ramps from the corner area acrosks basmine and

Myrtle Streets.

(vi) Planter box and pavement treatments to the undeeasea of the retalil

tenancy.

(vii) Locate street furniture (to Council specificatignpximate to the retalil

tenancy — seats and bins.

(viii) A landscape strip with a minimum 1 metre width sbal provided
adjacent and to the western side of Unit 214 teidema landscape buffer
between the driveway entrance and the unit windows.

(3) That the deferred commencement consent be limstadperiod of 12 months;

Premises:8-32 Jasmine Street and 68-70 Bay Street, Botany ANo: 11/018

STAGE 1 — DRAFT SCHEDULE OF CONSENT CONDITIONS
Stage 1 provides consent for the clearing of the gace of the site_onlyto allow

further testing of the site.

GENERAL CONDITIONS

1. The development is to be carried in accordance with following plans and
documentation listed below and endorsed with Cdisnstamp, except where

amended by other conditions of this consent.

Drawing N° Author

Dated Received by
Council

Registered Survey Plan withDegotardi, Smith & Partners
Drawing No. 32625A01.DWQ
(Revision C), Sheets 1 and 2

14 February 2011

Cover, Site & Location Plan | Krikis Tayler Architects
0210 — AQO (Issue 03)

14 February 2011

Floor Plan Level 0 Krikis Tayler Architects
0210 — AO1 (Issue 07)

14 February 2011

Floor Plan Level 1 Krikis Tayler Architects
0210 — AO2 (Issue 12)

3 February 2012

Floor Plan Level 2 Krikis Tayler Architects
0210 — AO3 (Issue 07)

14 February 2011

Floor Plan Level 3 Krikis Tayler Architects
0210 — AO4 (Issue 07)

14 February 2011

Floor Plan Level 4 Krikis Tayler Architects

14 Fahbry 2011
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Drawing N° Author Dated _ Received by
Council

0210 — AQ05 (Issue 07)

Floor Plan Level 5 Krikis Tayler Architects 14 February 2011

0210 — A06 (Issue 07)

Floor Plan Level 6 Krikis Tayler Architects 14 February 2011

0210 — AO7 (Issue 07)

Roof Plan Krikis Tayler Architects 14 February 2011

0210 — A08 (Issue 07)

Elevations Krikis Tayler Architects 14 February 2011

0210 — A09 (Issue 05)

Internal Elevations Krikis Tayler Architects 3 February 2012

0210 — A10 (Issue 08)

Site Analysis Krikis Tayler Architects 14 February 2011

0210 — A13 (Issue 02)

Sections Krikis Tayler Architects 14 February 2011

0210 — A14 (Issue 04)

Documents Author Date Received

Materials & Sample Board Krikis Tayler Architects 4 Eebruary 2011

Amended Statement aofJames Lovell & Associates8 February 2012

Environmental Effects (DatedPtyLtd

February 2012)

SEPP 1 Objection (Amended James Lovell & Associates8 February 2012

dated February 2012) PtyLtd

Design Verification Statement  Krikis Tayler Arclite 14 February 2011

Architectural Design StatementKrikis Tayler Architects 14 February 2011

(Dated 8 February 2010)

SEPP 65 Assessment (Dated Rrikis Tayler Architects 14 February 2011

February 2010)

Residential Flat Design CodeKrikis Tayler Architects 14 February 2011

Analysis (Dated 11 Februarny

2010)

Building Code of Australig Barry Johnson & Associatgsl4 February 2011

Assessment Report Pty Ltd

BASIX Certificate with No.| AGA Consultants 14 February 2011

358092M (Issued 10 Februa'y(ABN: 37 003 906 626)

2011)

BASIX Certificate with No.| AGA Consultants 14 February 2011

358105M (Issued 10 Februa'y(ABN: 37 003 906 626)

2011)

Disability = Access Report Lindsay Perry Access & 14 February 2011

(Dated 9 February 2011 & Ref:Architecture

10101)
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Preliminary Geotechnicgl Asset Geotechnical — 14 February 2011

Assessment (Dated 8 Januargeotechincal Engineering

2011) Consultants

Landscape Design Report Site Image - Landsc¢apkeFebruary 2011
Architects

Waste Management Plan (datetcGregor Environmenta| 14 February 2011

February 2011) Services

Pedestrian Wind EnvironmentWindTech 14 February 2011

Statement (Dated 7 February
2011, Report No. WA972t
01F02(rev 0) — WS Report).

Aircraft Noise AssessmentAcoustic Logic 24 February 2011
Report (Revision 2, dated
24/02/2011)

Traffic and Parking Assessment/arga Traffic Planning Pty Ltd 31 March 2011
Report (Ref: 11063, Dated 30
March 2011)

Phase 1 Environmental SiteURS Australia Pty Ltd 19 July 2011
Assessment (Dated 30 July
2004)

Phase 2 Environmental SiteURS Australia Pty Ltd 19 July 2011
Assessment — Final Repdrt
(Dated 12 October 2007)

Groundwater Monitoring Environmental Investigations| 24 February 2011
Report (Report No.E1326.1AA,
dated 15 February 2011)

Additional Phase Il Aargus Pty Ltd 19 August 2011
Environmental Site Assessment
(Dated August 2011)

Heritage Impact Statement|-Helen Wilson, 31 May 2011
Dated May 2011

Response to Impacts fromAsset Geotechnical, 31 May 2011
Dewatering and Basement
Construction dated 6 May 20111

View Loss Analysis dated [ Krikis Tayler Architect 7 December 2011
December 2011

Air Quality Assessment datedSLR 14 February 2012
13 February 2012

VPA Letter — dated 13 FebruanKrikis Tayler Architect 14 February 2012
2012

No construction works (including excavation) slwelundertaken prior to the issue to
the Construction Certificate.

2. The applicant must prior to the commencement ofvaorks associated with Stage 1
of the consent pay the following fees:
(@) Builders Security Deposit $25,000.00
(b) Development Control $2,310.00
(c) Consultant Fees $6,000.00
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(d) Tree Preservation Bond $4,500.00
(e) Tree Preservation Bond Preparation Fee $550.00

) Plan Checking Fee for Civil and Public Domain Work $500.00
(as required)

(@) This Consent relates to land in Lots A and B in¥®R025, Lots 1 and 2 in
DP 201641, Lot 2 in DP 201614, Lot 1 in DP 50874%,10 in DP 598160,
Lot Bin DP 345783, Lots 1, 2 and 3 in DP 31224&sl2 and 3 in Sec H in
DP 1787, Lot 1 in DP 455885, Lot 5 in DP 19083 haotl11 in DP 598160,
and as such, building works must not encroach @adjoining lands or the
adjoining public place, other than public domainrkgorequired by this
consent or a Voluntary Planning Agreement.

(b) This component, Stage 1 of the Consent, only psrth# removal of any
remaining slab(s) and clearing of the surface & ¢$ite to allow the
installation of groundwater monitoring bores (ifjuéred) to address the
technical documentation required by the Generai®esf Approval issued
by the NSW Office of Water on 1 April 2011.

All materials excavated from the site (fill or netl) shall be classified in accordance
with the NSW Department of Environment and Clim&teange (DECC) Waste
Classification Guidelines (2008) prior to beingadised of to a NSW approved landfill
or to a recipient site.

All works shall be carried out in accordance with tecommendations contained in
the Additional Phase Il Environmental Site Assegssrpespared by Aargus and dated
August 2011 and the letter report prepared by Asiegual submitted to Council on 25
January 2012.

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

6.

The following conditions form the General TermsAgiproval dated 30 September
2011 by the NSW Office of Water and must be conalpligth:

General and Administrative Issues

(@) Groundwater shall not be pumped or extracted fgrmmrpose other than
temporary construction dewatering.

(b) Pumped water (tailwater) shall not be allowed tscdarge off-site (eg
adjoining roads, stormwater system, sewerage sys¢édch without the
controlling authorities approval and/or owners @aris

(c) The licensee shall allow (subject to Occupationaalth and Safety
Provisions) the NSW Office of Water or any persatharised by it, full and
free access to the works (excavation or bore/belhfieither during or after
construction, for the purpose of carrying out irctjma or test of the works
and its fittings and shall carry out any work deedtions deemed necessary
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(d)

(€)

by the NSW Office of Water for the protection amdger maintenance of the
works, or the control of the water extracted tovprd wastage and for the
protection of the quality and prevention from pttha or contamination of
the groundwater.

If a work is abandoned at any time the license# sbafy the NSW Office of
Water that the work has been abandoned and se#ieofiquifer by such
methods as agreed to or directed by the NSW Odfié¥ater.

Suitable documents are to be supplied to the NSWeObf Water of the
following:

(1) A report of prediction of the impacts of pumping any licensed
groundwater users or groundwater dependent ecosysie the
vicinity of the site. Any adverse impacts will rim allowed and the
project will need to be modified.

(i) A report of assessment of the potential for saltewantrusion to
occur as a result of the dewatering. This reodnly required for
sites within 250m of any marine or estuarine fooesharea. The
generation of conditions leading to salt waterusion will not be
allowed, and the proposal will need to be modified.

(i)  Descriptions of the methods used and actual volinggoundwater
to be pumped (kilolitres/megalitres) from the desviziy works, the
works locations, the discharge rate (litres peosdy, duration of
pumping (number of days/weeks), the amount of lavgeof the
water table and the anticipated quality of the padwater.

(iv)  Descriptions of the actual volume of pumped watatwater) to be
reinjected (kilolitres/megalitres), the reinjectionations, the disposal
rate (litres per second), duration of operatiomthar of days/weeks)
and anticipated quality of treated water to bejeeired.

(v) Monitoring of groundwater levels (minimum of 3 wéek
measurements of depth to water at a minimum o€&tions broadly
distributed across the site) beneath the proposedliapment site
prior to construction. This requirement is only fites where the
proposed structure shall extend greater than @oe Revel into the
existing ground level.

Specific Conditions

(@)

(b)

The design and construction of the structure muostipde the need for
permanent dewatering.

The design and construction of the structure thay bre impacted by any
watertable must include a water proof retentioniesys(i.e. a fully tanked

structure) with adequate provision for future fluations of water table levels.
(Itis recommended that a minimum allowance foledantable variation of at
least +/-1.0 metre beyond any expected fluctudimprovided). The actual
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(©)

(d)

(€)

(f)

(9)

water table fluctuation and fluctuation safety niargust be determined by a
suitably qualified professional.

Construction methods and material used in and dasftuction are not to
cause pollution of the groundwater.

Monitoring of groundwater levels is to be continageteast weekly during the
construction stage and at least weekly over a gesfoat least 2 months
following cessation of dewatering, with all recotosing provided to the
NSW Office of Water on expiration of the licencEhis requirement is only
for sites where the proposed structure shall exteeater than one floor level
into the existing ground level.

Groundwater quality testing must be conducted (apdrt supplied to the
NSW Office of Water). Samples must be taken podhe commencement
of dewatering, (and ongoing to the satisfactiothefNSW Office of Water

for any extraction and reinjection activities). l@otion and testing and
interpretation of results must be done by suitgbblified persons and NATA
certified laboratory identifying the presence ofyacontaminants and
comparison of the data against accepted watertywddjectives or criteria.

Discharge of any contaminated pumped water (tadvyahat is not to be
reinjected, must comply with the provisions of tReotection of the
Environment Operations Act 1997 and any requirem@ftthe relevant
controlling authority. The method of disposal einped water (i.e. street
drainage to the stormwater system or dischargeeteey and written
permission from the relevant controlling authorntyst be presented to the
NSW Office of Water in support of the licence apation.

Discharge of any contaminated pumped water (tadlyathat is to be
reinjected, must comply with the provisions of tReotection of the
Environment Operations Act 1997. The quality ofy grumped water
(tailwater) that is to be reinjected must be contg@twith, or improve the
intrinsic or ambient groundwater in the vicinity tfe reinjection site.
Contaminated groundwater is not to be reinjected any aquifer. The
following must be demonstrated in writing:

) The treatment to be applied to the pumped watibwéiier) to remove
any contamination.

(i) The measures to be adopted to prevent redistributib any
contamination in the groundwater system. Any egitipn proposal
that is likely to further spread contamination witthe groundwater
system will not be allowed and the project will dee be modified.

(i)  The means to avoid degrading impacts on the idedtiieneficial use
of the groundwater. Any reinjection proposal tisdikely to lower
the identified beneficial use of a groundwater systwill not be
allowed and the project will need to be modified.
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(h) Written advice be provided from the Certifying Aathy to the NSW Office
of Water to certify that the following ground settient issues have been
addressed in reports submitted by the proponent:

(1) Assessment by a suitably qualified geotechnicdigssonal that the
proposed dewatering activity does not pose an @maable risk of
off-site impacts such as damage to surroundingdimgt or
infrastructure as a result of differential sedimenmpaction and
surface settlement during and following pumpingafundwater.

(i) Settlement monitoring activities to be undertakeargo, during and
for the required period of time following the deaamhg pumping to
confirm the impact predictions.

(i)  Locations of settlement monitoring points, and scies of
measurement.

Formal Application Issues

(@) An application must be completed on the prescrifoech for the specific
purpose of temporary construction dewatering ditgtace obtained from the
NSW Office of Water prior to the installation oktlgroundwater extraction
works. A plan drawn to scale will be required wiltle application clearly
identifying the location of the dewatering insttthas.

(b) Upon receipt of a Development Consent from Courfdihe City of Botany
Bay, a fully completed licence application formaarbiguous documentation
of the means by which the below-ground areas ofltheslopment will be
designed and constructed to prevent any groundwatgage inflows (and
therefore preclude any need for permanent or semmanent pumping),
together with all other required supporting infotioa, the NSW Office of
Water will issue a Water Licence under Part 5 ef\tflater Act, 1912.

(c) A licence application under Part 5 of the Water A&12 must be
accompanied by a $151.00 fee and must specify titygoped volume of
groundwater to be pumped in total (megalitres)e li¢ence is also subject to
administrative charges as determined from timénte by the Independent
Pricing and Regulatory Tribunal (IPART).

CONDITIONS WHICH MUST BE SATISFIED PRIORTO THE COM MENCEMENT
OF ANY DEMOLITION OR DEVELOPMENT AT WORK

7. A Remedial Action Plan shall be prepared and reatgxt of the site shall be carried
out. Approvals from appropriate government depantsi@here required shall be
obtained and full details of the investigation aitd remediation are to be submitted
to and approved by Botany Bay City Council, in ademce with Section 80(A)2 of
the Environmental Planning and Assessment Act I®it® to a commencement of
any workbeing issued for the proposed development.
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10.

11.

12.

13.

Prior to the commencement of any wgdtke applicant shall contact “Dial Before You

Dig on 1100” to obtain a Service Diagram for, amijaaeent to, the property. The
sequence number obtained from “Dial Before You Dgliall be forwarded to
Principal Certifying Authority. Any damage to utiis/services will be repaired at the
applicant’s expense.

The demolisher shall comply with Australian Stand2601 - 2001 "Demolition of
Structures" and the requirements of the NSW Worleg€Céwthority.

The Applicant must indemnify Council against aldamf or damage to the property of
others and injury or death to any persons which anesg out of or in consequence of
the carrying out of the work associated with baidg® 1 and Stage 2 of this consent
and against all claims, demands, proceedings,, @sisges and expenses whatsoever
in respect thereof or in relation thereto. In ttegard, the Applicant shall take out a
public liability policy during the currency of theorks in the sum of not less than
$20,000,000 and to be endorsed with City of Botaay Council as principal, and
keep such policy in force at the Applicant’s owrperse. A certificate from the
Applicant’s insurers to this effect is to be LODGERITH COUNCIL BEFORE
ANY WORK IS COMMENCED. The amount of Common Lawability shall be
unlimited.

The demolisher shall:

(@) Lodge with Council, and at least forty-eight (48)ubs prior to the
commencement of work (due to the potential impant ©@ouncil’s
infrastructure):-

(1) Written notice, indicating the date when demolitadrthe building is
to commence.

(i) This persons full name and address.
(i)  Details of Public Liability Insurance.

The following shall be compiled with:

(@) A sign must be erected in a prominent position iy \&ork site on which
work involved in the erection or demolition of allding is being carried out:-

0] stating that unauthorised entry to the work siterchibited;

(i) showing the name of the person in charge of the&kwde and a
telephone number at which that person may be cmttamutside
working hours;

(i)  the Development Approval number; and
(b) any such sign is to be removed when the work has bempleted
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14.

15.

(@) Prior to the commencement of any site clearing emalition work, a
dilapidation report of the immediate adjoining pedpes and public
infrastructure (including Council and public ugliinfrastructure) shall be
prepared by a suitably qualified and submitted ¢oirieil. The report shall
include records and photographs of the followirgpahat will be impacted
by the development

0] Jasmine Street

(i) Myrtle Street

(i)  Bay Street

(iv)  All properties immediately adjoining the site

(b) The applicant shall bear the cost of all restoratieorks to buildings/
structures and public infrastructure that been dgadaluring the course the
construction. Any damage to buildings/structuredrastructures, roads,
lawns, trees, gardens and the like shall be fulbgtified by the
applicant/developer, at the applicant/developexisease.

(c) In addition, the following issues shall also be ptied with: -

0] A copy of the dilapidation report together with thecompanying
photographs shall also be given to all immediatatjjoining
properties owners and public utility authoritieadaa copy lodged
with Principal Certifying Authority and the Councilhe report shall
be agreed by all affected parties as a fair reabetisting conditions
prior to commencement of any works;

(i) It is a condition of consent that should constauttivorks cause rise
to public safety and/or workplace safety; workslishalt until
absolute safety is restored.

(Note: Prior to commencement of the surveys, th@ient/ owner of the
development shall advise (in writing) all propeotyners of buildings to be
surveyed of what the survey will entail and of gecess for making a claim
regarding property damage. A copy of this informatshall be submitted to
Council.)

A Soil and Water Management Plan (also known d&rasion and Sediment Control
Plan) shall be prepared for the demolition anddéaring worksn according to ‘Do
It Right On-Site’ Soil and Water Management for @anstruction Industry (available
from Council), NSW EPA’s Managing Urban Stormwa@onstruction Activities and
Landcom Managing Urban Stormwater — Soils and Coason 4th Edition (2004)
and submitted to the Principal Certifying Authorisior to commencement of any
works. This Plan shall be implemented prior to commenae of any site works or
activities. All controls in the plan shall be mi@imed at all times during the
construction works and for a minimum three (3) nhqreriod after the completion of
the project (where necessary). A copy of the &uil Water Management Plan shall
be kept on-site at all times and made availablédoncil Officers on request.

Prior to commencement of any workapplication(s) shall be made to Council's
Customer Services Counter for the following appl®wand permits on Council’s
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16.

property/road reserve under Road Act 1993 and LGmalernment Act 1993 as

appropriate:

(@) Permit to erect hoarding on or over a public planeluding Council’s
property/road reserve

(b) Permit to place and/or store materials on footpatatire strips;

(c) Permit for roads and footways occupancy (long tesinatt term)

(d) Permit to open road reserve area, including romgpaths, nature strip,
vehicular crossing or for any purpose whatsoever

(e) Permit to place skip/waste bin on footpath andaiure strip

)] Permit to use any part of Council’s road reservetber Council lands

(9) Permit to stand mobile cranes and/or other magowtn public roads and all
road reserve area
(It should be noted that the issue of such perméyg involve approval from
RTA and NSW Police. In some cases, the above Pemay be refused and
temporary road closures required instead whichlesd/to longer delays due
to statutory advertisement requirements.)

(h) Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.
(Application(s) shall be submitted minimum one (@pnth prior to the
planned commencement of works on the developmentTie application
will be referred to the Council's Engineers for mwal, which may impose
special conditions that shall be strictly adheetyt the applicant(s))

(@) Prior to the commencement of demolition warkcensed demolisher who is

(b)

registered with WorkCover NSW must prepared a Wekhod Statement to
the satisfaction of the Principal Certifying Authp(Council or an accredited
certifier) and a copy shall be sent to Counciit(i§ not the PCA). A copy of
the Statement shall also be submitted to WorkCh\RN.

The statement must be in compliance with AS2601t199Demolition of
Structures’, the requirements of WorkCover NSW aodditions of the
Development Approval, and shall include provisiombich shall be
implemented at relevant stages of demolition angsitaction and shall
include:

0] Enclosing and making the site safe, any temporaoteptive
structures must comply with the “Guidelines for Tarary
Protective Structures (April 2001)”;

(i) Induction training for on-site personnel,

(i) Inspection and removal of asbestos, contaminatiod ather
hazardous materials (by appropriately licensedrecturs);

(iv)  Dust control — Dust emission must be minimisedtierfull height of
the building. A minimum requirement is that perterescaffolding,
combined with chain wire and shade cloth must bd (tegether with
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continuous water spray during the demolition precegSompressed
air must not be used to blow dust from the buildsiig;

(v) Disconnection of Gas and Electrical Supply;

(vi)  Fire Fighting — Fire fighting services on site swde maintained at
all times during demolition work. Access to fiergices in the street
must not be obstructed;

(vii)  Access and Egress — No demolition activity shalkeedamage to or
adversely affect the safe access and egress diuhasng;

(viii)  Waterproofing of any exposed surfaces of adjoitnnidings;

(ix)  Control of water pollution and leachate and clegmifwvehicles tyres
— Proposals shall be in accordance with the “Ptiotecof the
Environmental Operations Act 19977,

x) Working hours, in accordance with this Developm@ahsent;
(xi)  Confinement of demolished materials in transit;
(xii)  Proposed truck routes, in accordance with this Dewveent Consent;

(xiii)  Location and method of waste disposal and recydéfiragcordance
with the “Waste Minimisation and Management Act 399

(xiv) Sewer — If the property is affected by a commonesedis shall be
appropriately managed to ensure no loss of setwiogher users.

17.  Adetailed Traffic Management Plan for the pedastend traffic management of the
site during demolition and site clearing works Ehelprepared and submitted to the
relevant road authority (Council or Roads and Teauthority) for approval prior to
commencement of any workshe plan shall: -

(@) be prepared by a RTA accredited consultant.

(b) nominate a contact person who is to have authwrityout reference to other
persons to comply with instructions issued by Cdis€raffic Engineer or
the Police.

(c) ensure pedestrian and vehicular access from Mydkamine and Bay Streets
is maintained at all times. No closure of any roegerve will be permitted
without NSW Roads and Maritime Services (former doand Traffic
Authority) and Council’'s approval.

(d) if required, implement a public information campaip inform any road
changes well in advance of each change.

18.  Detailed Demolition Management Plan (CMP) shalsblemitted to Council and the
Principal Certifying Authority for approval prioo tommencement of any workihe
DMP shall address the following: -

(@) All traffic (including worker’s vehicles) generatém demolition and site
clearing activities shall enter and leave theisiteforward direction ONLY.
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19.

20.

(b)

(©)

(d)

(€)

(f)

(9)
(h)

()
()
(k)

The overall length of the vehicle (including worlserehicles) accessing the
site shall be restricted to 12.5 metres (definetHaavy Rigid Vehicle in
AS2890.2). Trucks with trailers are not allowedtmess the site.

All vehicles (including worker’s vehicles) assoe@twvith the demolition and
site clearing activities shall only park within te#e. No parking of these
vehicles to be allowed on street.

Frequency of truck movements associated with thenotldon and
construction activities shall be stated in the DMP.

Under no circumstance shall any trucks be permittegueue and wait on
public places, public streets or any road related éeg. footpath, nature strip,
road shoulder, road reserve etc) prior to enteheggsite.

All truck movements associated with the demolitiand site clearing
activities shall be restricted to the following dgsted traffic route to access
the site:

0] Jasmine Street — Banksia Street — Botany Road
Demolition and other materials shall be stored Whwithin the site;

Locations of site office, accommodation and theagje of major materials
related to the project shall be within the site;

Protection of adjoining properties, pedestriankjates and public assets shall
be implemented at all times;

Location and extent of proposed builder’s hoardind Work Zones, if there
is any, shall be shown on the plan;

Tree protection management measures for all pedegihd retained trees
shall be implemented at all times

Building plans must be lodged at Sydney Water Quéigknt for approval prior to
commencement of works.

Toilet facilities are to be provided at or in theiwity of the work site on which work
involves:

(@)
(b)

Erection of a building is being carried out, atthe of one toilet for every 20
persons or part of 20 persons employed at the site;

Each toilet provided:
0] must be standard flushing toilet; and,
(i) must be connected:

(1) to a public sewer; or

(2) if connection to a public sewer is not practicabl@an accredited
sewerage management facility approved by the Chwongi

(3) if connection to a public sewer or an accreditedvesage
management facility is not practicable to some oH#ewverage
management facility approved by the Council.
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21.

22.

(©)

The provisions of toilet facilities in accordancéhwthis clause must be
completed before any other work is commenced.

In order to ensure that the Agonis street treetéatat the corner of Myrtle & Jasmine
Streets, and any other existing tree to be prafeatestipulated by Council and
indicated on the Council approved landscape ptapratected during construction,
and its health and structural stability ensured,fdllowing is required :

(@)

(b)
(©)
(d)

(€)

(f)

(9)

(h)

()

Prior to commencing any construction work the sesall be physically
protected by fencing underneath the canopy driplisiag 1.8 metre high
chainwire fence to form the Tree Protection ZonRA). The fence shall be
erected to ensure the public footway is unobstruatel remain in place until
construction is complete.

Prior to the commencement of work on the site Applicant is required to
contact Council for an inspection of trees to bdained and the TPZ.

All detailed Construction Certificate plans shdibsg/ trees to be protected
and the TPZ.

The TPZ is a No-Go zone. There shall be no construevork, no access, no
concrete mixing, no washing down of concrete mixen®ols, no chemicals
mixed/disposed of, no excavation or filling, no k©ba in levels and no
stockpiling, storage or sorting of waste or buifgimaterials.

Excavation in an area extending 3 metres from #mopy dripline shall be
carried out manually using hand tools to minimigetr damage or
disturbance. Tree roots 40mm in diameter or grelaséerequire pruning shall
be done only under the direction of Council’s Ti@#icer after a site
inspection.

Ensure no damage to the tree trunk or canopy. Télea#t be no canopy
pruning or tree removals unless approval has beseriefd by Council’s Tree
Officer under separate application.

Paving shall be minimized around the tree baseaauitable porous paving
treatment or planter bed incorporated into thedaape design. There shall be
no new underground or overhead services withic#m®py or primary root
zone of the tree.

All excess/waste concrete and debris shall be rechdkom areas to be
landscaped to minimise soil contamination.

The Applicant shall undertake any tree maintenaaoedial pruning as
required by Council at the completion of constroati

If there is any contravention of these tree prest@ym conditions, or a tree
was found to be damaged (including roots), in declilead or pruned without
permission, then Council may claim all or part lvé todged security bond
prior to its release as well as require remediahprgy work. Epicormic
growth is evidence of root damage.

Prior to the Commencement of Demolitjiahe applicant is to submit payment for a

Tree Preservation Bond of $4,500.00 to ensure gioteof the Agonis street tree
from damage during construction. The durationhaf Bond shall be limited to a
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period of 9 months after issue of the Occupatiorif@mte. At the completion of the 9
month period the Tree Preservation Bond shall hendeed pending a satisfactory
inspection by Council. If the tree was found toibe&ecline, damaged (including
roots), dead or pruned without Council permissigif ¢ree protection measures were
not satisfied at any time, then Council will fotfell, or part thereof, of the bond. The
Tree Preservation Bond was calculated using the@Mhyee Evaluation method.

DURING WORKS

23.

24,

25.

26.

27.

28.

29.

30.

This Consent does not permit onsite groundwatatrivent or remediation. If this is
required a separate development application isedaddged with Council for
consideration.

The approved Waste Management Plan shall be camnpiith at all times during
demolition and site clearing works.

Throughout the demolition and site clearing peri@duncil’s warning sign for soil
and water management shall be displayed on thepnasiinent point of the building
site, visible to both the street and site workérsopy of the sign is available from
Council's Customer Service Counter.

Any material containing asbestos found on siterdyitne demolition process shall be
removed and disposed of in accordance with:

(@) WorkCover NSW requirements. An appropriately lieshsasbestos
removalist must complete all asbestos works if ttasist of the removal of
more than 10m2 of bonded asbestos and/or anydragilestos.

(b) Protection of the Environment Operations Act 1997,
(c) Protection of the Environment Operation (Waste) iRagpn
(d) DECC Waste Classification Guidelines 2008.

If any material containing asbestos is found omditring the demolition process the
material is to be removed and disposed of in a@ue with WorkCover
requirements. An appropriately licensed asbestasovalist must complete all
asbestos works if they consist of the removal ofentban 10m2 of bonded asbestos
and/or any friable asbestos.

In order to ensure safe handling of asbestos nadédethe re-use or sale of asbestos
building materials is strictly prohibited.

No demolition materials shall be burnt or buriedtloa site.

Demolition and site clearing work shall be resgttto between the following hours:
(@) Monday to Friday 07:00 am to 05:00 pm
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31.

32.

33.

(b)

(@)

(b)

(@)

(b)

(©)

(d)

(€)

(f)

Saturday 07:00 am to 01:00 pm

During demolition and site clearing works, the apgoit / builder is required
to ensure the protection and preservation of alhidary fencing or boundary
walls between the subject site and adjoining prioggerAny damage caused
as a result of such works will be at the full cofsthe applicant/builder.

Existing structures and or services on this andiamjg properties shall not
be endangered during any demolition and site ¢igavorks associated with
the project. The Applicant is to provide detaifsaay stabilisation works
required to adjacent developments to Council.

All vehicles transporting soil, sand or similar exls to or from the site
shall cover their loads at all times.

The demolition and site clearing operations ofdite shall be conducted in
such a manner as not to interfere with or materadfiect the amenity of the
neighbourhood by reason of noise, vibration, odtumes, vapour, steam,
soot, ash, dust, particulate matter, waste watestevproducts or other
impurities which are a nuisance or injurious toltrea

In order to prevent vehicles tracking soil or othmeterials onto public roads
and washing of materials into the street drainggtesn or watercourse,

during Demolition and Site Clearing Works, accesdhe site shall be

available in all weather conditions. The area gbaltabilised and protected
from erosion;

Pavement surfaces adjacent to the ingress andsguoeds are to be swept
and kept clear of earth, mud and other materiaddl eitnes and in particular
at the end of each working day or as directed bynCit's Engineer

Shaker pads shall to be installed at the entryfmiiits to the site to prevent
soil material leaving the site on the wheels ofiglels and other plant and
equipment.

Council nature strip shall be maintained in a claad tidy state at all times
during construction works.

During demolition and site clearing works, care trhestaken to protect Council’s

infrastructure, including street signs, footpatkrlk gutter and drainage pits etc.
Protecting measures shall be maintained in a sthtgood and safe condition

throughout the course of construction. The areatiing the site and in the vicinity of

the development shall also be safe for pedestridivahicular traffic at all times. Any

damage to Council’s infrastructure (including damagused by, but not limited to,
delivery vehicles, waste collection, contractorgh-sontractors, concrete delivery
vehicles) shall be fully repaired in accordancéwv@buncil’s specification and AUS-

SPEC at no cost to Council.
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34.  Anysoil disposed of offsite shall be classifiegatordance with the procedures in the
Department of Environment and Climate Change W@&#issification Guidelines
(2008).

35. Noise from demolition and site clearing activiti@ssociated with Stage 1 of the
Consent shall comply with the NSW Environment Rebom Authority’s
Environmental Noise Manual — Chapter 171 and tlweeletion of the Environment
Operations Act 1997.

(@) Demolition period of 4 weeks and under:

0] The L10 sound pressure level measured over a pefioat less than
15 minutes when the demolition site is in operatimgst not exceed
the background level by more than 20dB(A).

(b) Demolition period greater than 4 weeks and not edicey 26 weeks:

) The L10 sound pressure level measured over a pefioat less than
15 minutes when the demolition site is in operatimgst not exceed
the background level by more than 10dB(A).

(c) All possible steps should be taken to silence deimolsite equipment.

36.

(@) Vibration levels induced by the demolition actiegi shall not exceed
1mm/sec peak particle velocity (ppv) when measaitethie footing of any
occupied building.

(b) Vibration levels induced by the demolition actiegishall not exceed 3mmsec
peak particle velocity (ppv) when measured at tlodiig of any unoccupied
building.

(c) The upper noise level from the demolition operatioreasured over a period
of 10 minutes must not exceed the background reigs by more than
10dB(A).

37.  The applicant being informed that this approvallsiearegarded as being otherwise in
accordance with the information and particulars cet and described in the
Development Application registered in Council’soets as Development Application
No. 11/018 dated 14 February 2011 and that ansadilva, variation, or extension to
the use, for which approval has been given, woetglire further Approval from
Council.

THIS IS THE END OF STAGE 1.

The Conditions pertaining to Stage 1 of this Conseémust be satisfied prior to
commencement of Stage 2 of the Consent.
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Premises:8-32 Jasmine Street and 68-70 Bay Street, Botany ANo: 11/018

STAGE 2 — DRAFT SCHEDULE OF CONSENT CONDITIONS

This Stage relates to excavation works and constrtion of the mixed residential and
retail development with associated basement carpaikg and landscaping.

GENERAL CONDITIONS

1. The development is to be carried in accordance with following plans and
documentation listed below and endorsed with Cdisnstamp, except where

amended by other conditions of this consent.

Drawing N°

Author

Dated
Council

Received

by

Drawing No. 32625A01.DWQ
(Revision C), Sheets 1 and 2

Registered Survey Plan withDegotardi, Smith & Partners

14 February 2011

Cover, Site & Location Plan
0210 — AQO (Issue 03)

Krikis Tayler Architects

14 February 2011

Floor Plan Level 0
0210 — AO1 (Issue 07)

Krikis Tayler Architects

14 February 2011

Floor Plan Level 1
0210 — AO2 (Issue 12)

Krikis Tayler Architects

3 February 2012

Floor Plan Level 2
0210 — AO3 (Issue 07)

Krikis Tayler Architects

14 February 2011

Floor Plan Level 3
0210 — AO4 (Issue 07)

Krikis Tayler Architects

14 February 2011

Floor Plan Level 4
0210 — AO05 (Issue 07)

Krikis Tayler Architects

14 February 2011

Floor Plan Level 5
0210 — A06 (Issue 07)

Krikis Tayler Architects

14 February 2011

Floor Plan Level 6
0210 — AQ7 (Issue 07)

Krikis Tayler Architects

14 February 2011

Roof Plan
0210 — AO08 (Issue 07)

Krikis Tayler Architects

14 February 2011

Elevations
0210 — AQ9 (Issue 05)

Krikis Tayler Architects

14 February 2011

Internal Elevations
0210 — A10 (Issue 08)

Krikis Tayler Architects

3 February 2012

Site Analysis
0210 — A13 (Issue 02)

Krikis Tayler Architects

14 February 2011
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Drawing N° Author Dated ~ Received by
Council
Sections Krikis Tayler Architects 14 February 2011

0210 — A14 (Issue 04)

Material Board
0210 — A19 (Issue 01)

Krikis Tayler Architects

14 February 2011

Perspectives

Krikis Tayler Architects

14 Februady P

Documents

Author

Date Received

Materials & Sample Board

Krikis Tayler Architects

4 Eebruary 2011

Amended Statement d
Environmental Effects (Date
February 2012)

fJames Lovell & Associate

dPtylL td

s8 February 2012

SEPP 1 Objection (Amende
dated February 2012)

i James Lovell & Associate

PtyLtd

s8 February 2012

Design Verification Statemen

Krikis Tayler Arclite

14 February 2011

Architectural Design Stateme
(Dated 8 February 2010)

ntKrikis Tayler Architects

14 February 2011

SEPP 65 Assessment (Dateg
February 2010)

Brikis Tayler Architects

14 February 2011

Residential Flat Design Cod
Analysis (Dated 11 Februa
2010)

eKrikis Tayler Architects
y

14 February 2011

Building Code of Australig
Assessment Report

Barry Johnson & Associatg
Pty Ltd

sl4 February 2011

BASIX Certificate with No.
358092M (Issued 10 Februa
2011)

AGA Consultants
Y(ABN: 37 003 906 626)

14 February 2011

BASIX Certificate with No.
358105M (Issued 10 Februa
2011)

AGA Consultants
Y(ABN: 37 003 906 626)

14 February 2011

Disability = Access Repor|
(Dated 9 February 2011 & Re|
10101)

t Lindsay Perry Access §
f:Architecture

; 14 February 2011

Preliminary Geotechnicdl Asset Geotechnical — 14 February 2011

Assessment (Dated 8 Januar@Geotechincal Engineering

2011) Consultants

Landscape Design Report Site Image - LandscapkeFebruary 2011
Architects

Waste Management Plan (datetcGregor Environmenta| 14 February 2011

February 2011) Services

Pedestrian Wind EnvironmentWindTech

Statement (Dated 7 Februa

2011, Report No. WA972;

01F02(rev 0) — WS Report).

ry

14 February 2011

Aircraft Noise Assessmer

tAcoustic Logic

Report (Revision 2, date

24 February 2011

d
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24/02/2011)

Traffic and Parking Assessment/arga Traffic Planning Pty Ltd 31 March 2011
Report (Ref: 11063, Dated 30
March 2011)

Phase 1 Environmental SiteURS Australia Pty Ltd 19 July 2011
Assessment (Dated 30 July
2004)

Phase 2 Environmental SiteURS Australia Pty Ltd 19 July 2011
Assessment — Final Repdrt
(Dated 12 October 2007)

Groundwater Monitoring Environmental Investigations| 24 February 2011
Report (Report No.E1326.1AA,
dated 15 February 2011)

Additional Phase Il Aargus Pty Ltd 19 August 2011
Environmental Site Assessment
(Dated August 2011)

Heritage Impact Statement|-Helen Wilson, 31 May 2011
Dated May 2011

Response to Impacts fromAsset Geotechnical, 31 May 2011
Dewatering and Basement
Construction dated 6 May 20111

Letter report (dated 25 Januarargus Pty Ltd 25 January 2012
2012)

Air Quality Assessment datedSLR 14 February 2012
13 February 2012

VPA Letter — dated 13 FebruapyKrikis Tayler Architect 14 February 2012
2012

No construction works (including excavation) stelundertaken prior to the issue to
the Construction Certificate.

2.
(@) The Builders Damage Deposit and Tree PreservatmmdBaid prior to
commencement of works for Stage 1 shall be retaumgitiafter issue of the
Final Occupation Certificate for Stage 2.
(b) The applicant must prior to the issue of the appdgvans pay the following
fees:
0] Development Control $11,055.00
(i) Section 94 Contributions $2,209,042.00
(i) Performance Bond for Civil Works $100,000.00
(iv)  Plan Checking Fee for Civil and Public ~ $3,000.00
Domain Work (as required)
3.
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(@)

(b)

(@)
(b)

(©)

This Consent relates to land in Lots A and B in33R025, Lots 1 and 2 in
DP 201641, Lot 2 in DP 201614, Lot 1 in DP 50874%,10 in DP 598160,
Lot Bin DP 345783, Lots 1, 2 and 3 in DP 31224&sl2 and 3 in Sec H in
DP 1787, Lot 1 in DP 455885, Lot 5 in DP 19083 hotl11 in DP 598160,
and as such, building works must not encroach @adjoining lands or the
adjoining public place, other than public domainrkeorequired by this
consent or a Voluntary Planning Agreement.

This component, Stage 2 of the Consent grants obhgeexcavation and
construction works as recommended in the Generaief Approval issued
by the NSW Office of Water on 1 April 2011.

All building work must be carried out in accordamath the provisions of the
Building Code of Australia; and

The construction of below-ground (basement) araast mcorporate a water
proofing system (i.e. any basement void is to Isegeed and constructed as a
“fully tanked” structure) with adequate provisian future fluctuations of the
water table level so that groundwater inflows doatzur.

Note It has been identified by the NSW Office of Watleat the proposed
development may result in prolonged adverse impaatsgroundwater
resources if the required dewatering occurs on hamyt other than a
temporary basis. Therefore, the proposal mustnootporate provision for
the permanent or semi-permanent pumping of groutetveeepage from
below-ground areas.

The future use of the retail tenancies (local shimusited on the ground floor
of the development shall form the subject of a Hert development
application to Council.

5. Pursuant to clause 97A(3) of the Environmental e & Assessment Regulation
2000, it is a condition of this development congbat all the commitments listed in
each relevant BASIX Certificate (No.’s 358092M &3@105M) for the each dwelling
in the development are fulfilled.

Note: Relevant BASIX Certificate means:

(@)

(b)

(©)

A BASIX Certificate that was applicable to the deygnent when this
development consent was granted (or, if the dewedop consent is modified
under Section 96 of the Act, a BASIX Certificatatths applicable to the
development when this development consent is nmeabifior

If a replacement BASIX Certificate accompanies sulysequent application
for a construction certificate, the replacement BASertificate.

BASIX Certificate has the meaning given to thairten the Environmental
Planning and Assessment Regulation 2000.

6. The finishes of the building are to be in accorganith the details shown on the
approved plans and the Materials Board with Prdjt 0210, Drawing No. A19
(Issue 1) prepared by Krikis Tayler Architects dakebruary 2011 and approved
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under this Development Consent. All finishes @& tuilding shall be adequately
maintained at all times.

7. Any future application for subdivision shall betire form of a Strata Development
Application to ensure that the development is madamd maintained in its entirety.
In addition, such application shall be accompaiigdhe following documentation
that indicates:

(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)

()

()

(k)

The requirement for the employment of a persondaage the collection of
waste material by Council, including, but not liedtto bin placement at the
road edge and retrieval of bins soon after colbactf contents, cleansing of
bins, storage of bins in the compound and the like.

Responsibilities with regard to the ongoing maiatesre of the building and
landscaped areas at the property in accordancetgtiplans and details
approved under this Development Consent.

Responsibilities with regard to the operation nexance of artificial features
at the property in accordance with the plans andildeapproved under this
Development Consent.

Responsibilities for ensuring owners and/or tendrdge adequate and
hygienic waste disposal and collection arrangemantsfor ensuring the
waste storage area is appropriately maintainedkaptlin a clean and safe
state at all times.

Responsibilities to ensure that receptacles foreheval of waste, recycling
etc. are put out for collection between 4.00pm a®@dpm the day prior to
collection, and, on the day of collection, being tfay following, returned to
the premises by 12.00 noon.

The Owners Corporation obligations under clausés 182, 183, 184, 185
and 186 of the Environmental Planning and AssessRegulation 2000.

The prohibition on the sub-leasing of car parkipgees.

Maintenance of the buildings vital mechanical pmd equipments including
but not limited to pumps, ventilation systems, pager lifts.

The Owners Corporation/Executive Committee oblaadi to ensure all
wastewater and stormwater treatment devices (ingudrainage systems,
sumps and traps) are regularly maintained in aimeemain effective. All
solid and liquid wastes collected from the devislkeall be disposed of in a
manner that does not pollute waters and in accosdaith the Protection of
the Environment Operations Act 1997.

The provision of waste bins for the townhouses dostored within their
respective basement garage area.

Prior to the issue of a Construction Certificatsmaintenance schedule shall
be submitted to the Principal Certifying Authorfiyr approval as to the
ongoing maintenance and upkeep of the finishesaterials to the building.
This shall include, but not be limited to the foliog:

0] The exterior of the buildings being painted at{iese in every ten
year period,;
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()

(i) The externally visible windows of the buildings ihgiwashed once
every year; and

(i)  The metal screens and any fencing to the buildimdy site being
protected against fading/discolouration and warping

Such Maintenance Plan shall be updated as reqammedhall be submitted
with any future application for Subdivision

All internal pedestrian walkways and paved areadl Be unit paved. Large areas of
asphalt or concrete are not permitted. The drivesvagsover shall be constructed of
plain broom finished concrete.

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

9.

The following conditions form the General Term#pproval dated 1 April 2011 by
the NSW Office of Water and must be complied with:

General and Administrative Issues

(@)

(b)

(©)

(d)

(€)

Groundwater shall not be pumped or extracted fgr@mpose other than
temporary construction dewatering.

Pumped water (tailwater) shall not be allowed tsclarge off-site (eg
adjoining roads, stormwater system, sewerage sys¢édth without the
controlling authorities approval and/or owners @oris

The licensee shall allow (subject to Occupationaalth and Safety
Provisions) the NSW Office of Water or any persatharised by it, full and
free access to the works (excavation or bore/balBfieither during or after
construction, for the purpose of carrying out irctjfma or test of the works
and its fittings and shall carry out any work deedtions deemed necessary
by the NSW Office of Water for the protection amdger maintenance of the
works, or the control of the water extracted tovpré wastage and for the
protection of the quality and prevention from ptta or contamination of
the groundwater.

If a work is abandoned at any time the license# sbafy the NSW Office of
Water that the work has been abandoned and setleofiquifer by such
methods as agreed to or directed by the NSW Odfic¥ater.

Suitable documents are to be supplied to the NSW&bdf Water of the
following:

0] A report of prediction of the impacts of pumping any licensed
groundwater users or groundwater dependent ecosysie the
vicinity of the site. Any adverse impacts will rim allowed and the
project will need to be modified.

(i) A report of assessment of the potential for saltewantrusion to
occur as a result of the dewatering. This reodnly required for
sites within 250m of any marine or estuarine fooesharea. The
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generation of conditions leading to salt waterusion will not be
allowed, and the proposal will need to be modified.

(i)  Descriptions of the methods used and actual volinggoundwater
to be pumped (kilolitres/megalitres) from the desviay works, the
works locations, the discharge rate (litres peosdy, duration of
pumping (number of days/weeks), the amount of lavgeof the
water table and the anticipated quality of the padwater.

(iv)  Descriptions of the actual volume of pumped watatwater) to be
reinjected (kilolitres/megalitres), the reinjectionations, the disposal
rate (litres per second), duration of operatiomthar of days/weeks)
and anticipated quality of treated water to bejeeired.

(v) Monitoring of groundwater levels (minimum of 3 wéek
measurements of depth to water at a minimum o€&tions broadly
distributed across the site) beneath the proposedliopment site
prior to construction. This requirement is only fites where the
proposed structure shall extend greater than @oe Revel into the
existing ground level.

Specific Conditions

()

()

(k)

()

(m)

The design and construction of the structure mustipde the need for
permanent dewatering.

The design and construction of the structure thay bre impacted by any
watertable must include a water proof retentioniesys(i.e. a fully tanked
structure) with adequate provision for future fluations of water table levels.
(Itis recommended that a minimum allowance foiedantable variation of at
least +/-1.0 metre beyond any expected fluctudimprovided). The actual
water table fluctuation and fluctuation safety miargust be determined by a
suitably qualified professional.

Construction methods and material used in and dasttuction are not to
cause pollution of the groundwater.

Monitoring of groundwater levels is to be continag¢teast weekly during the
construction stage and at least weekly over a gesfoat least 2 months
following cessation of dewatering, with all recorosing provided to the
NSW Office of Water on expiration of the licencEhis requirement is only
for sites where the proposed structure shall exgeeater than one floor level
into the existing ground level.

Groundwater quality testing must be conducted (apart supplied to the
NSW Office of Water). Samples must be taken podhe commencement
of dewatering, (and ongoing to the satisfactiothefNSW Office of Water

for any extraction and reinjection activities). l€otion and testing and
interpretation of results must be done by suitgbBlified persons and NATA
certified laboratory identifying the presence ofyacontaminants and
comparison of the data against accepted watertywdljectives or criteria.
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(n) Discharge of any contaminated pumped water (tadvyahat is not to be
reinjected, must comply with the provisions of tReotection of the
Environment Operations Act 1997 and any requires@ftthe relevant
controlling authority. The method of disposal oihfped water (i.e. street
drainage to the stormwater system or dischargeeteey and written
permission from the relevant controlling authortyst be presented to the
NSW Office of Water in support of the licence apation.

(0) Discharge of any contaminated pumped water (taélvyathat is to be
reinjected, must comply with the provisions of tReotection of the
Environment Operations Act 1997. The quality ofy ggumped water
(tailwater) that is to be reinjected must be contgp@twith, or improve the
intrinsic or ambient groundwater in the vicinity tie reinjection site.
Contaminated groundwater is not to be reinjectéd any aquifer. The
following must be demonstrated in writing:

0] The treatment to be applied to the pumped watibréiier) to remove
any contamination.

(i) The measures to be adopted to prevent redistributib any
contamination in the groundwater system. Any ezmfipn proposal
that is likely to further spread contamination witthe groundwater
system will not be allowed and the project will dee be modified.

(i)  The means to avoid degrading impacts on the idedtiieneficial use
of the groundwater. Any reinjection proposal tisdtkely to lower
the identified beneficial use of a groundwater aysiwill not be
allowed and the project will need to be modified.

(p) Written advice be provided from the Certifying Aathy to the NSW Office
of Water to certify that the following ground settient issues have been
addressed in reports submitted by the proponent:

) Assessment by a suitably qualified geotechnicdigssional that the
proposed dewatering activity does not pose an @maable risk of
off-site impacts such as damage to surroundingdimgt or
infrastructure as a result of differential sedimenmpaction and
surface settlement during and following pumpingafundwater.

(i) Settlement monitoring activities to be undertakeargo, during and
for the required period of time following the dewamhg pumping to
confirm the impact predictions.

(i)  Locations of settlement monitoring points, and scies of
measurement.

Formal Application Issues

(d) An application must be completed on the prescrifoech for the specific
purpose of temporary construction dewatering ditgéace obtained from the
NSW Office of Water prior to the installation oktlgroundwater extraction
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10.

(€)

(f)

works. A plan drawn to scale will be required witie application clearly
identifying the location of the dewatering instathas.

Upon receipt of a Development Consent from Counfdihe City of Botany
Bay, a fully completed licence application formauarbiguous documentation
of the means by which the below-ground areas oflthelopment will be
designed and constructed to prevent any groundwaggage inflows (and
therefore preclude any need for permanent or semm@nent pumping),
together with all other required supporting infotioa, the NSW Office of
Water will issue a Water Licence under Part 5 ef\tfiater Act, 1912.

A licence application under Part 5 of the Water A&12 must be
accompanied by a $151.00 fee and must specify ttygoped volume of
groundwater to be pumped in total (megalitres)e lfdence is also subject to
administrative charges as determined from timénte by the Independent
Pricing and Regulatory Tribunal (IPART).

The proposed development is to comply with the Gdrieerms of Approval dated 20
April 2011 issued by Sydney Airport Corporation lified (SACL). The conditions are
outlined as follows:

Height Restrictions

(@)

(b)

(©)
(d)

(€)

(f)

(9)
(h)

The PROPERTY DEVELOPMENT at 8-32 JASMINE STREET, BXNY
lies within an area defined in schedules of theilGiviation (Buildings
Control) Regulations, which limit the height ofisttures to 50 feet (15.24
metres) above existing ground height (AEGH) withator approval of the
Civil Aviation Safety Authority.

In this instance, Kevin Dyer of the Civil Aviati@®afety Authority (CASA)
has advised that “CASA has no objections to thietigment as it will not
penetrate the OLS or impact on PANS-OPS.”.

The approved height is inclusive of all lift overas, vents, chimneys, aerials,
TV antennae, construction cranes etc.

Should you wish to exceed 28.15 metres above Aistréleight Datum
(AHD), a new application must be submitted.

Should the height of any temporary structure aretjarpment be greater than
50 feet (15.24 metres) above existing ground h€igBGH), a new approval
must be sought in accordance with the Civil Aviat{@uildings Control)
Regulations Statutory Rules 1988 No. 161.

Construction cranes may be required to operatbeigat significantly higher
than that of the proposed controlled activity andsequently, may not be
approved under the Airports (Protection of AirspaRegulations.

SACL advises that approval to operate construaguipment (i.e. cranes)
should be obtained prior to any commitment to ot

Information required by SACL prior to any approisto include:

0] the location of any temporary structure or equiptyien construction
cranes, planned to be used during constructiotivelto Mapping
Grid of Australia 1994 (MGA94);
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11.

(),

(k)

()

(i) the swing circle of any temporary structure/equiptmesed during
construction;

(i)  the maximum height, relative to Australian Heiglatim (AHD), of
any temporary structure or equipment i.e. constvaoctranes,
intended to be used in the erection of the propesedture/activity;

(iv)  the period of the proposed operation (i.e. confitnacranes) and
desired operating hours for any temporary strusture

Any application for approval containing the abowérmation, should be
submitted to this Corporation at least 35 daysrpwocommencement of
works in accordance with the Airports (Protectidiospace) Regulations
Statutory Rules 1996 No. 293, which now apply ie &irport.

For further information on Height Restrictions @eaall Peter Bleasdale on
(02) 9667 9246.

Under Section 186 of the Airports Act 1996, it is affence not to give
information to the Airport Operator that is reletéma proposed “controlled
activity” and is punishable by up to 50 penaltytsni

The height of the prescribed airspace at thes@pproximately 51.0 metres
above Australian Height Datum (AHD). In accordanath Regulation 9 of
the Airports (Protection of Airspace) Regulatioriat&tory Rules 1996 No.
293, “a thing to be used in erecting the buildisigucture or thing would,
during the erection of the building, structurelong, intrude into PANS OPS
airspace for the Airport, cannot be approved”.

The proposed development is to comply with themeoendations provided by NSW
Police Botany Bay Local Area Command, dated 23 M&@11. The conditions are
outlined as follows, and relevant details shall ibeluded in the plans and
documentation submitted with the Construction @edtie:

Passive Surveillance

(@)

(b)

As the proposed development may be exposed to Heatdr and Steals,
Stealing, Steal from persons, Malicious Damage &tehl from Motor

Vehicle offences, a closed circuit television sgs{€CTV) which complies
with the Australian Standard — Closed Circuit T&en System (CCTV)

AS:4806:2006 needs to be implemented to receivd, drgorocess data for
the identification of people involved in ant- sd@acriminal behaviour. The
system is obliged to conform with Federal, Stat§ emritory Privacy and
Surveillance Legislation.

This CCTV system should consist of surveillance eas strategically
located in and around the development to providgimmam surveillance
coverage of the area, particularly in areas whrehdifficult to supervise.

0] Cameras should be strategically mounted outsideetredopment
buildings and within the car parking areas to maréictivity within
these areas.

(i) One or more cameras should be positioned at tinga@amd exit points
to monitor these areas (underground car park, feggance)
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(©)

(d)

(€)

(f)

(9)

(h)

(i)

)

Digital technology should be used to receive, sémieprocess data recording
equipment should be secured away from public aceesas to restrict
tampering with the equipment and data. This equigmeeds to be checked
and maintained on a regular basis.

It is crucial even in the development stage thes¢hcameras are installed as
soon as power is available to the site.

For the retail tenancies, a monitored intrudermalaystem which complies
with the Australian Standard — Systems InstallethiviClients Premises,
AS:2201:1998 should be installed within the presitseenhance the physical
security and assist in the detection of unauthdresery to the premises. This
standard specifies the minimum requirements fouddr alarm equipment
and installed systems. It shall apply to intrudirra systems in private
premises, commercial premises and special ingtaigatThe system should
be checked and tested on a regular (at least nytidsis to ensure that it is
operating effectively. Staff should be trainedha torrect use of the system.

For the retail tenancies, the light emitting dio@eSD red light) within the
detectors should be deactivated, to avoid offenokirg) able to test the range
of the system.

For the retail tenancies, as a number of busirmessipes have had telephone
lines cut to prevent alarms being reported todcesty monitoring company,
a supplementary system such as Global SatelliteilM¢B8SM) or Radio
Frequency (RF) systems should be used to trandanihaignal by either
mobile telephone or radio frequency.

For the retail tenancies, where views from the teuare restricted, the
installation of convex mirrors to improve visibjlifrom the console. Ensure
the location of avertising does not impede the \iifem the console operator
or surveillance cameras. Consideration should vengio the width, height
and location of the counter areas. The counterldimidesigned to reduce
the opportunity for assaults upon staff and unaigkd public access behind
counters. Itis advised that the minimum consobithvshould be 900mm and
height minimum 1000mm. Anti-jump barriers — Perspexre or glass
barriers are acceptable, provided they are sectasigned to the counter of
the console, capable of withstanding being pushedfaylass or Perspex be
shatter proof. Partitions fitted with doors shooddinstalled to restrict access
behind the counter areas.

For the retail tenancies, consideration should bésgiven to incorporating

duress facility into the system to enable stafdtivate the system manually
in the event of an emergency, such as a robberpiiess devices should
only be used when it is safe to do so

Any proposed landscaping and vegetation shouldradioethe following
principles:

0] Shrubs, bushes, plants should remain under 900ni®igint.

(i) Branches of large trees should start at a heighw@{2) metres and
higher. This will assist with natural surveillanaed reduce hiding
spots and dark areas for potential offenders.

(i) By angling fire egress inlet walls 45 degrees orenopportunities
for entrapment, loitering and vandalism can be cedu
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(k)

()

(m)

(n)

(0)

(p)

Any proposed seating area, playground or grasssireald be positioned
somewhere which can be viewed easily by the comtpw@onsider whether
the area will be used enough to warrant its devetoy. Areas which area
isolated, unused and maintained poorly become edbrg ground for anti
social behaviour.

Care should be taken when using glazing in entygr® At night the vision
of departing occupants can be affected by reflastion the interior of the
glass (can't see outside). Mirroring can be redunedising appropriate
external lighting.

The configuration of car parking spaces can impiaetrisk to car thieves.
Grid rows increase natural surveillance. Avoid dagots, corners and
isolated car spaces.

Public laundries, garbage disposal areas and ottlemunal spaces should
not be located in a buildings 'leftover space'.rBupervision of communal
facilities can greatly increase the risk of predatsime, theft and vandalism.
Areas that are unused or sporadically used aftarshand unsupervised
should not be accessible to the public.

Uneven building alignments, insert doorways andérdentrances should be
avoided. They can facilitate predatory crimes,té)ehalicious damage and
other offences.

Bicycle parking areas should be located within vi#wcapable guardians.
The provision of covered lockable racks to seciggdkes increases the effort
required to commit crime.

Lighting

(@)

(b)

(©)

(d)

(€)

Lighting (lux) levels for this development must bemmensurate with a
medium crime riskdentified in this evaluation. The emphasis shddn
installing low glare/high uniformity lighting levelin line with Australian
Standard AS:1158.

Lighting sources should be compatible with requiats of any surveillance
system installed within the development. (Poortpmsing choices in relation
to light can cause glare on the surveillance s@een

The luminaries (light covers) should be designecktiuce opportunities for
malicious damage. Lighting within the developmeseas to be checked and
maintained on a regular basis.

A limited amount of internal lighting should betl@n at night to enable
patrolling police, security guards and passing [eet@ monitor activities
within the business.

Improved lighting needs to extend from the develeptriowards adjacent
streets. Consideration must be given to pedestnaal&king from the

development to surrounding streets for the purpalseatching public

transport etc. Areas adjoining pathways should lleninated to avoid

opportunities for concealment and entrapment.

Territorial Reinforcement

(@)

Clear street number signs should be displayed pmapriately positioned at
the front of the business to comply with Local Goweent Act, 1993 Section
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(b)

(©)

(d)

(e)
(f)
(9)

(h)

124 (8). Failure to comply with any such ordernsadfence under Section
628 of the Act. Offences committed under Sectio8 62the Act attract a
maximum penalty of 50 penalty units (currently $8pf@r an individual and
100 penalty units (currently $11000) for the cogtimn. The numbers should
be in contrasting colours to the building matergaaid be larger than 120mm.

Warning signs should be strategically posted arahedouildings to warn
intruders of what security treatments have beenlamented to reduce
opportunities for crime.

0] Warning, trespasser will be prosecuted
(i) Warning, these premises are under electronic dlanee

Directional signage should be posted at decisiorkimga points (eg.
Entry/egress points) to provide guidance to the n$éhe development. This
can also assist in access control and reduce extais@g opportunities by
intruders.

A Fire Safety Statement must be prominently dispthywithin the

development to comply with the Environmental Plagn& Assessment
Regulations (1994) Clause 80GB. The annual firetgastatement is a
statement issued by the owner of a building.

Signage needs to be provided at fire exits to egs@upants to identify exits
in emergency situations.

Signage needs to be provided to assist occupaiusritfy fire suppression
equipment, eg extinguishers, fire hoses etc.

A graffiti management plan needs to be incorporateal the maintenance
plan for the development. Research has shownhitbamost effective strategy
for reducing graffiti attacks is the quick remowadisuch material generally
within 24 hours.

Graffiti resistant materials and anti-graffiti coaf should be utilised
throughout the development.

Space Management

(@)

(b)

An Emergency control and evacuation plan which deespwith the
Australian Standard, Emergency Control Organisasiod Procedures for
Buildings, Structures and Workplace, AS:3745:208@xd be prepared and
maintained by your development to assist manageamehstaff in the event

of an emergency. This standard sets out the regaints for the development

of procedures for the controlled evacuation of bnéding, structures and
workplaces during emergencies. Further informaitorelation to planning

for emergencies can be obtained from Emergency NSW
http://www.emerciency.nsw.clov.au or Emergency Mpgament Australia
http://www.emasiov.au.

The proposed isolated storage areas shall be ootesdrusing solid frame
construction (e.g. sheet metal, not mesh) and stmiage area shall be
provided with a proper key lock that complies whlstralian Standard
AS:4145:1993. In addition, these isolated storagasashall be monitored by
CCTV cameras at all times.

Access Control
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(@)
(b)

(©)

(d)

(€)

(f)

(9)

(h)

The door and door frames to these premises sheubd $olid construction.

Doors should be fitted with locks that comply wiitle Australian Standard —
Mechanical Locksets for doors in buildings, AS:414®3, to restrict
unauthorised access and the Building Code of Alisst(re regulations).
This standard specifies the general design critpedormance requirements
and procedures for testing mechanical lock sets latoth sets for their
resistance to forced entry and efficiency underddmns of light to heavy
usage. The standard covers lock sets for typicatvdays, such as wooden,
glass or metal hinged swinging doors or slidingrdao residential premises.
Requirements for both the lock and associatedtiunaare included. Certain
areas may require higher level of locking devices meferred to in this
standard (eg. Locking bars, electronic locking desiand detection devices)
Dead locks are recommended for residential units.

There are some doors within the premises whichlesegnated as fire exits
and must comply with the Building Code of Australlhis means that they
provide egress to a road or open space, an internafternal stairway, a
ramp, a fire isolated passageway, a doorway opeaiagoad or open space.
The doors in the required exits must be readilynegigle without a key from
inside that face the person seeking egress, mgéediand downward action
or pushing action on a single device which is leddtetween 900mm and
1.2m from the floor.

Any sliding doors should be fitted with lockabldtsan the bottom and top of
the door frame.

The windows and window-frames to these premisesildhbe of solid
construction. These windows should be fitted wittks with comply with the
Australian Standard — Mechanical Locksets for windoin buildings,
AS:4145 http://www.standards.org.au to restrictutharised access. This
standard specifies the general design criteridgpaance requirements, and
procedures for testing mechanical lock sets amth lsetts for their resistance
to forced entry and efficiency under conditiongigit to heavy usage. The
standard covers lock sets for typical windows, sselooden, glass or metal
hinged swinging windows or sliding windows in resaial and business
premises, including public buildings, warehouseatfantories. Requirements
for both the lock and associated furniture areudetl. Certain areas may
require higher level of locking devices not reféerte in this standard. (e.g.
locking bars, electronic locking devices, detectiewvices, alarms).

The main access to the underground car park shave restricted access
with a security pass. The opening/closing mecharsbould be protected
from vandalism and tampering. All exit doors frame ttar park should have
striker plates installed to minimise chance of tanmy.

A boom gate should be installed within the undemngcbcar park located
immediately after the roller door entrance. Thidl Wold residents in the
vicinity of the roller door to ensure no unauthedgersons enter after them.
The boom gate will rise when the roller door is gbetely closed and allow
the residents vehicle to move on.

The main entry/egress doors to the developmentdhawue an electronically
operated lock which require security swipe paseifdry. The lifts operating
in the building should have the same security swgss technology. When an
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()

(),

occupant buzzes in a visitor the lift should redegrihe floor the occupant
resides and only allow the visitor access to tluairfin the lift.

Entrance doors to commercial premises should irclad electronically
operated lock, which can be locked after hoursdotrol access to the
development. Staff could release this lock eleatadly from the safety of the
counter area once the customer has been identfifiresl locking mechanism
should be activated during idle hours of darkness.

As your business deals in cash a robbery prevemtiogram needs to be
established to ensure that management and staffaasre of their
responsibilities in the event of such an eventrniglplace. Establish clear
cash-handling procedures within your business doge opportunities for
crime. Staff should be trained in cash handlingcedures to reduce
opportunities for crime. Limit the amount of moreayried in the cash drawer
at any time ($200.00 float). Lock cash drawers whehin use and clear
money from the cash drawer on a regular basisteagsafe. Avoid counting
cash in view of public. Use a minimum of two stadf, security services,
when transferring money to financial institutiors, consider using a
reputable security company especially when transfgtarge amounts of
money. Avoid wearing uniform or identification whémansferring money.
Don't use conspicuous bank-bags when transferrmgey as this can be a
clear indication to the thief.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF ANY

CONSTRUCTION CERTIFICATE

16.

17.

(@)

(b)

Prior to the issue of the Construction Certificakee owner of the site shall
enter into and execute Voluntary Planning Agreemegpared by Council’s
Solicitor’s at the owner’s expense. The VoluntalgnRing Agreement is in
addition to the Section 94 Contributions requiredaondition 3(b) below.

The payment of $2,209,042.00 in accordance withnCids Section 94
Contributions Plan 2005-2010, such contributiobegaid to Council prior
to the issue of the Construction Certificatefollows:

() Community Facilities $256,247.00

(i) Administration $41,966.00

(i)  Shopping Centre Improvements  $185,564.00
(iv)  Open Space & Recreation $1,725,265.00

The Section 94 Contribution fees are subject taiahreview and the current rates are
applicable for the financial year in which your sent is granted. If you pay the

contribution in a later financial year you will bequired to pay the fee applicable at
the time.

Plans submitted with the Construction Certificshtall demonstrate compliance with

the following:

(@)

All residential unit size excluding balconies agnimum must be as
followings:
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

(i) 1 bedroom = 75f
(ii) 2 bedroom = 100M
(i) 3 bedroom = 130f

Service diagrams shall be provided clearly dematisg that no services will
be provided within the deep soil zones locatedgbldiboundaries of the site.
All infrastructure and service provision shall tgdace wholly within the
confines of the area below or within building eroped and basement. This is
to ensure that adequate soil is available for thpgsed planting to maintain
an adequate level of amenity and privacy to antiwihe development;

Two (2) additional light wells shall be installemlénsure natural daylight is
provided to the western most aisle in the basewsmnark. Where possible,
natural daylight shall also be provided to the bam# garages for the
individual townhouse dwellings;

Shoring details for the proposed basement construshall be provided
showing that access to adjacent properties isetptired during excavation
and construction works unless written agreemenbkas reached with the
adjacent land owner allowing access and use af lduil;

Any timber products shall be plantation, recycledegrowth timbers grown
on Australian Farms or State Forest plantationd (@t rainforest or old-
growth forest timbers);

The floor to ceiling area in the laundry, kitcherddathroom areas shall be
tiled to minimise surface and subsurface damage frater overflow and
penetration;

The plumbing for each dwelling within a buildingsisparated and contained
SO as to prevent noise transmission to other dvgs]i

Four (4) of the dwellings shall be ‘adaptable urassrequired by Council’s
Multi Unit Housing and Residential Flat Building eopment Control Plan
No. 35. Such units shall be designed in accordavite AS 4299 and
Council’'s DCP 35 (Section 3.3.13);

0] A minimum of 50% of the storage requirements cowddi in
Council’'s DCP No. 35 for Multi Unit Housing and Resntial Flat
Buildings shall be provided within the unit as reqd by DCP 35,
and the remainder shall be provided in the basement

Note: The storage requirements are:

o 1 bedroom apartment = 8m
o 2 bedroom apartment = 16m
o 3 bedroom apartment = 13m

(i) The storage areas located in the basement shatinstructed using
solid frame construction (e.g. sheet metal, notthasd each storage
area shall be provided with a proper key lock @@nplies with
Australian Standard AS:4145:1993. In addition, ¢hieslated storage
areas shall be monitored by CCTV cameras at ad#gim
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18.

19.

20.

21.

() Storage lockers required for the waste and reaydlins for the retail / non-
residential tenancies as recommended in the sudahitaste Management
Plan;

(k) A storage area of adequate dimensions shall beidadvor the garden
maintenance equipment;

() Common walls separating one townhouse from ancthalt be constructed from
solid masonry materials and not lightweight cordtam as required by Council’s
DCP 35, with such details shown on the plans subdhitvith Construction
Certificate.

(m) Maximum height of side / rear fence shall be ret#d to 1.8 metres, and where such
fencing is to be erected on or adjacent the comallmment boundary written
consent of the adjacent owner(s) required;

(n) Access gates shall be hung to swing inward;

(0) At least 10m of storage area is to be provided for each regadncy in accordance
with DCP 35.

(p) Any palisade fencing located internally to the sit@ll have a maximum height of
1.5m height

Prior to the issue of the Construction Certifictiie required Long Service Levy
payable under Section 34 of the Building and Caresion Industry Long Service
Payments Act 1986 has to be paid. The Long Sehduyg is payable at 0.35% of the
total cost of the development, however this issaeSEovernment Fee and can change
without notice.

Prior to the issue of the Construction Certificdésign verification is required to be
submitted from a qualified designer to confirmdeeelopment is in accordance with
the approved plans and details and continuesisdystite design quality principles in
State Environmental Planning Policy No. 65 Desigmlidy of Residential Flat
Development.

All plumbing stacks, vent pipes, stormwater dowegifbalcony drainage and the like
shall be kept within the building and suitably cealed from view. This condition
does not apply to the venting to atmosphere odtiek above roof level. Details shall
be submitted to the Principal Certifying Authorgsior to issue of the Construction
Certificate

Planter boxes constructed on a podium shall bgdediand built in accordance with
the following details (as a minimum), with detgiovided on the plans submitted
with the Construction Certificate

(@) Ensure soil depths in accordance with Council’sdsmape DCP. The base of
the planter must be screeded to ensure drainag@ifmed internal drainage
outlet of minimum diameter 90mm, with no low poimisewhere in the
planter. There are to be no external weep holededwareas require a min.
5% cross fall.
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22.

23.

24,

(b) A concrete hob or haunch shall be constructeceattiernal join between the
sides and base of the planter to contain drainageéthin the planter.

(c) Planters are to be fully waterproofed and sealeimally with a proprietary
sealing agent and applied by a qualified and egpead tradesman to
eliminate water seepage and staining of the eXtémoa of the planter. All
internal sealed finishes are to be sound and ladtab manufacturer’s
directions prior to backfilling with soil. An inspgon of the waterproofing
and sealing of edges is required by the Certifirpo backfilling with soll.

(d) Drainage cell must be supplied to the base ands sidethe planter to
minimize damage to the waterproof seal during bHickf and facilitate
drainage. Apply a proprietary brand filter fabnaackfill with an imported
lightweight soil suitable for planter boxes comptiavith AS 4419 and AS
3743. Install drip irrigation including to lawns.

(e) Planter boxes shall be finished externally witluigable paint, render or tile
to co-ordinate with the colour schemes and finishietthe building.

(@) To ensure that the site is suitable for the propose, a Site Audit Statement
(SAS) completed by an accredited site auditor utitteContaminated Land
Management Act 1997 shall be submitted to Couredrty demonstrating
that the site is suitable for the proposed devekgnirhis shall be provided
prior to the release of the Construction Certifcat

(b) Any conditions imposed on the SAS shall form pdrithos consent. In
circumstances where the SAS conditions (if appleaare not consistent
with the consent, a s96 application pursuant t&tiheronmental Planning &
Assessment Act 1979 shall be submitted to ensatdahby form part of the
consent conditions.

Landscaped areas within private courtyards of tawsk development and ground
floor units must be remediated to a Soil Investarat_evel for ‘Residential with
gardens and accessible soil’ (NEHF A) Guidelinegiie NSW Site Auditor Scheme
as specified in NSW Department of Environment amehservation. _Prior to the
issuing of a Construction Certificat@ouncil shall be provided with a Site Audit
Statement (SAS) completed by an DECCW accreditechaditor confirming that the
site is suitable for the proposed residential dgwelent with accessible soil.

Prior to the issue of the Construction Certificabte measures required in the Noise
Impact Assessment Report prepared by Acoustic L&posultancy dated 24
February 2011 shall be undertaken in accordantetatprovisions of AS2021-2000:
Acoustics — Aircraft Noise Intrusion — Building ®igg and Construction to establish
components of construction to achieve indoor desiogmd levels in accordance with
Table 3.3 of AS2021-2000 shall be incorporated ihéoconstruction of the building;

Note in many cases the applicant chooses to instatioaiditioning to meet
mechanical ventilation requirements above. If thogy it will require
consideration of the noise from the air conditioner
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25.

Prior to issue of any Construction Certificatiee following documentation shall be
submitted to Council as a road authority, for assesit. Documentary evidence of the
lodgement of engineering plans shall be submitdhe Principal Certifying
Authority attesting to this condition has been appiately satisfied: -

(@) Detailed engineering plans in relation to the omarks in public domain on
Myrtle Street frontage of the site and the sectibdasmine Street between
Myrtle Street and Bay Street shall be submitte@aancil. The engineering
plans shall include the following: -

0] The design of the civil works (including provisiohon-street angle
parking bays, refuge islands and/or other traffearing device on
Myrtle Street frontage of the site and the sectbdasmine Street
between Myrtle Street and Bay Street. The workd sidude: -

(1) extension of existing treatment in Myrtle Streetihg regard for
the vehicle access needs at Botany Aquatic Centtg a

(2) introduce new street treatment along Jasmine S{letveen
Myrtle Street and Bay Street) with angle parkirmnalthe western
side.

All design shall be in accordance with AS2890.5 &l®\W Road
Rules;

(i) Road cross-section details

(The road cross-section details shall be at everynBerval over the
entire width of the road reserve)

(i)  Longitudinal section profiles of kerb and guttecluding kerb return
(iv)  Construction details of kerb and gutter

(Refer to Council’s standard drawing numbered ERy 4, dated
Nov 2008)

(v) Construction details of the footpath and landsagpirroad reserve
(Refer to Council’s landscape architect for dejails
(vi)  Construction details of proposed vehicular crossing

(Refer to Council’s standard drawing numbered ERé&y 2, dated
Nov 2008)

(vi) Road pavement details of new angle parking baydu@ing road
sealing)

(The pavement design shall be carried out by gbateal engineer
upon soil tests performed by a registered N.A. TolsSLaboratory
and to the design traffic loading of 3 x 105 ESA.dst associated
with the pavement design shall be borne by theicgm)

(viii)  Construction details of kerb ramp

(Refer to Council’s standard drawing numbered ER&y 4, dated
Nov 2008)

(ix)  Construction details of stormwater kerb inlet pitdVyrtle Street and
Jasmine Street
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26.

27.

28.

(Refer to Council’s standard drawing numbered ER®y 2, dated
Nov 2008. Minimum 3.6m lintel is required)

x) Design and details of all traffic control signageldine marking

(All traffic signage and line marking must confotanthe Australian
Road Rules and the NSW Road Transport (Safety anadficl
Management) Regulation 1999.)

(xi)  Any relocation of any public utility services.

All the above works shall be designed and preplayediitably qualified civil
engineers and landscape architects with relevaatifigation in civil
engineering and landscape respectively.

(b) Detailed Construction Plans of kerb and gutterfantpath along Bay Street,
Jasmine Street, and Myrtle Street frontages ofitiee

()
(1) Detailed Engineering Plans of the roundabout at By
Street/Jasmine Street intersection; and

(i) Detailed engineering plans in relation to the camdion of the
roundabout at the Bay Street/Jasmine Street imtoseshall be
designed and prepared by suitably qualified civigieeers and
landscape architects with relevant qualificatiortivil engineering
and landscape respectively. The roundabout shalbnamodate
turning of 8.8m long medium rigid vehicles and beumtable for
12.5m long heavy rigid vehicles. All design shadlib accordance
with Austroads requirements.

(d) Plan checking fee of $3,000 shall be paid to Cdunci

Prior to the issue of Construction Certificathe applicant shall lodge with the
Council a performance bond of $100,000.00 agaie&tdiive public civil works
undertaken by the main contractor for a periosvelte (12) months from the date of
the completion agreed by RMS and Council. The tsdradl be lodged in the form of
a cash deposit, cheque or unconditional bank gtegamwhich will be refundable
(with no interest) subject to the approval of Cauatthe end of the maintenance
period. In this period, the Applicant is liable finy part of the work, which fails to
achieve the design specifications. Council shagjisen full authority to make use of
the bond for such restoration works within the rnemance period as deemed
necessary.

Prior to commencement of any woikghe public domain area, written approval shall
be obtained from Council’s engineer to ensure tiggreering drawings of the civil
works in public domain area (including road resgewe satisfactory.

Prior to the issue of the Construction Certificatesign certification, prepared by a
suitably qualified engineer shall be submitted tinépal Certifying Authority
certifying the car parking area shown on the caigsion plans has been designed in
accordance with AS 2890.1.
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29.

The applicant shall submit to the Principal Cemti§yAuthority prior to the issuing of
the Construction Certificatgetails of plans showing that the car wash baytsitee

following requirements. The car was bay(s) must:

(@)
(b)

(©)

(d)

(€)
(f)
(9)
(h)
(i)
()
(k)

Have adequate parking and washing floor spacejnirarea, and water
supply;
Minimise water use with appropriate devices (sushaagun-type nozzle

which closes when released and a timer operative veollection and use of
rainwater).

Have a water supply cut out/fail-safe mechanisnowiged to ensure that
mechanical failure; drainage blockage or lack ointesance cannot result in
wastewater surcharge into the stormwater system.

Be designed to ensure that over spray, drift okewat detergent does not
cause a nuisance to persons, vehicles, resideratbsr buildings,
neighbouring properties or the environment,

Be designed to ensure that spillages and wastevwgatet discharged to the
stormwater system or surrounding environment.

Be located so that washing can occur with minimatudbance to other
residents.

Ensure that noise emissions from the car wash dmayndoes not exceed
5dB(A) above the background noise levels at ang tias measured at the
nearest residential property boundary and instafieneffective barriers.

Be suitably identified.
Have good ventilation and good lighting.
Discharge to the sewer via appropriate pre-treatmen

All car wash bays that discharge to sewer must ntieet following
requirements:

0] The floor must be sealed and graded to an intena@thage point, so
that all wastewater and surface spillage is dickated drains to the
approved treatment and disposal point.

(i) The wash bay is to be roofed and bunded so thahaintaminated
stormwater from the roof areas and uncovered asrasdirected
away from the bay

(i) The roof to the wash bay roof must be a minimunglmeof 2.5 m.

(iv) A bund must be constructed and maintained aroumgeéhnmeter of
the bay. The bund is to be protected from the esftexternal surface
waters, by either; a minimum 2% change in gradeparbination of
a minimum 2% grade change and a grated drainagensys

(v) All uncontaminated stormwater/rainwater must beeaed to the
dedicated stormwater drainage systems.

(vi)  The collection pit shall be a minimum of 1000 lgre
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30.

31.

32.

33.

34.

35.

(vii) A Permission to Discharge Trade Wastewater ceatdigssued by
Sydney Water must be obtained prior to the apprafathe
development.

(@) A suitable intercom system linked to all units witthe development shall be
provided at the vehicle entrance to the basememar&ing area to ensure
any visitors to the site can gain access to th®vigarking located within the
basement car park. The details of the intercomreaysthall be submitted to
Principal Certifying Authority prior to the issuéa@Construction Certificate
and its location and specifications endorsed orctimstruction drawings.

(b) A single master TV antenna is to be installed twise the development and
provision made for connection to each dwelling wiihin the development.
Details shall be submitted to the Principal CemifyAuthority prior to the
release of a Construction Certificate

The visible light reflectivity from building matetlis used on the facade of the building
should not exceed 20% and must be otherwise desgmas not to result in glare that
causes discomfort or threatens safety of pedestaadrivers. Details to be submitted
to the Private Certifying Authority prior to thd@ase of the Construction Certificate

Prior to the issue of any Construction Certificadetailed construction plans in
relation to the stormwater management and dispsysém for the development shall
be prepared by a suitably qualified civil enginegperienced in stormwater drainage
design and submitted to Principal Certifying Auibofor approval. The construction
plans shall be generally in accordance with the@apa stormwater management
plans and Council’s ‘Guidelines for the Design ¢br&wwater Drainage Systems
within City of Botany Bay’, AS/NSZ 3500 and BCA nggements.

Prior to the issue of the Construction Certificatesign certification, prepared by a
suitably qualified engineer shall be submitted tin&pal Certifying Authority
certifying the stormwater drainage (including OSBtem) and basement pump-out
system shown on the construction plans have besigrasl to comply with current
Australian Standards and Council’s requirements.

Prior to the issue of any Construction Certificatiee applicant shall obtain a
compliance certificate (under Part 4A of EnvirontaéRlanning and Assessment Act)
for the design of stormwater management systemhefdevelopment from an
Accredited Certifier (stormwater management faesitdesign compliance).

Council’'s property shall be supported at all timéghere any shoring is to be
supporting (or located on) Council’s property, ifed engineering drawings showing
all details including the extent of encroachmedm,tyype of shoring and the method of
removal, shall be submitted prior to the issuehef Construction Certificatdf the
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36.

37.

shoring cannot be removed, it shall be cut to 150yalow footpath level and the gap
between the shoring and any buildings shall bediWith a 5Mpa lean concrete mix.

Prior to the issue of Construction Certificatdetailed Construction Traffic

Management Plan for the pedestrian and traffic mpament of the site during site
excavation and construction works shall be prepamed submitted to Principal
Certifying Authority and Council for approval. Tipkan shall: -

(@)
(b)

(©)
(d)
€)

(f)

(9)

be prepared by an accredited qualified person.

nominate a contact person who is to have authwrityout reference to other
persons to comply with instructions issued by Cdis€raffic Engineer or
the Police.

indicate the construction vehicle access pointhefite.
indicate the frequency of truck movements.

ensure any vehicles accessing the site or assocwiid construction
activities be restricted to 12.5 metres (definedHaavy Rigid Vehicle in
AS2890.2). Trucks with trailers are not allowedtess the site

ensure vehicles associated with construction aietsvnot allow to travel on
local streets other than the following designatatfit route: -

0] Jasmine Street — Banksia Street — Botany Road

ensure all traffic (including worker’'s vehicles) nggated from the

construction activities shall enter and leave tteeis a forward direction via

Jasmine Street ONLY. No vehicles shall be alloveedrter and exit the site
via other public roads.

Prior to the issue of Construction Certificadetailed Construction Management Plan

(CMP) shall be submitted to Principal CertifyingtAarity and Council for approval
of the site works involved with Stage 2 of the ats(being for excavation and
construction works). The CMP shall address thefalhg: -

(@)
(b)

(©)
(d)

(€)

(f)

All vehicles (including worker’s vehicles) assoeidtwith construction
activities shall enter and leave the site in a foolwdirection ONLY.

All vehicles (including worker’s vehicles) assoedtwith the construction
activities shall only be allowed to park within thige. No parking of these
vehicles to be allowed on Myrtle Street, Jasmimeedtand Bay Street.

Construction building materials shall be stored lWhaithin the site

Access to adjacent buildings and pedestrian antcwian access fronting
Myrtle Street, Jasmine Street and Bay Street bleathaintained at all times.
No closure of any road reserve will be permittetheut Council approval.

Under no circumstance (except emergency) shaltraicks be permitted to

gueue and wait on public places, public stree@mngrroad related area (eg.
footpath, nature strip, road shoulder, road resetggprior to entering the

site.

Locations of site office, accommodation and theagje of major materials
related to the project shall be within the site
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38.

39.

40.

(9) Protection of adjoining properties, pedestriankjates and public assets shall
be implemented at all times

(h) Location and extent of proposed builder’s hoardind Work Zones, if there
is any, shall be shown on the plan

(1) Tree protection management measures for all pedeahd retained trees
shall be implemented at all times

Prior to the issue any Construction Certificafeotechnical investigation report shall
be submitted to Council for review. The report shakepared by a qualified
geotechnical engineer and shall address the fatigwi

(@) The assessment of the temporary (during constn)cind permanent impacts
by the development on: -

0] the existing water table, with the inclusion ofWlmet calculations
and diagrams

(i) the footings and buildings of the neighbouring @ies and
(i) the impact of excavation/ shoring on the stabtityvyrtle Street
(iv)  the structural stability of road pavement on My&leeet

(b) Written certification, issued by the qualified gedtnical engineer, shall be
submitted to Principal Certifying Authority certifigat the development will
not have major impact to the adjacent buildings mfihstructure, or the
future redevelopment of adjacent sites which mapmise basement car
parking structures.

The required electrical kiosk and any fire booatsemblies or other similar services
required must be located in an unobtrusive locaigay from vehicle and pedestrian
and vehicle entrances to the property and the steeet setback, and shall be softened
by screening treatments and/or landscaping sotas meduce visual amenity of the
development or the streetscape. The location dfsareening treatment surrounding
the utility shall be shown on the plans submittétth whe Construction Certificatnd

is required to be approved by Council's Landscapshi®ect prior to its installatian

(@) A Section 73 Compliance Certificate under the Sydiater Act 1994 must
be obtained. Application must be made through athasised Water
Servicing Coordinator. Please refer to “Your Bessi’ section of Sydney
Water’s web site at www.sydneywater.com.au therighsdeveloper”icon or
telephone 13 20 92.

(b) Following application a “Notice of Requirements’lidetail water and sewer
extensions to be built and charges to be paidaseleake early contact with
the Co-ordinator, since building of water/sewereasions can be timed
consuming and may impact on other services andlibgil driveway or
landscape design. The Section 73 Certificate rbassubmitted to the
Principle Certifying Authority prior to the Consttion Certificate being
issued
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CONDITIONS WHICH MUST BE SATSIFIED PRIORTO THE COM MENCEMENT

OF ANY DEVELOPMENT OR WORK

41.

42.

43.

To ensure that utility authorities and Council agvised of any effects to their
infrastructure by the development, the applicaatish

(@)

(b)

(©)

Carry out a survey of all utility and Council sexs within the site including
relevant information from utility authorities anaoavation if necessary to
determine the position and level of services.

Negotiate with the utility authorities (eg Energydtralia, Sydney Water and
Telecommunications Carriers) and Council in conoeactvith: -

0] The additional load on the system; and

(i) The relocation and/or adjustment of the servicdsctdd by the
construction.

Any costs in the relocation, adjustment, and piow®f land or support of
services as requested by the service authoritidsCauncil are to be the
responsibility of the developer.

In accordance with the Contaminated Land Managemett997, notification of all
category 2 remediation work to Council is requirgdleast 30 days prior to
commencement of works.

(@)

(b)

As this development involves an excavation beloe water table these
works are subject to a Council Drainage Charge discharge of site
dewatering to storm water. As such a formal agilio is to be submitted to
Council prior to the commencement of any excavatorks.

Note: Council will not give permission for contarated ground water to be
discharged into its stormwater system.

To discharge groundwater into the Council’s stortewsystem the applicant
must supply the following:

0] An Application to Council for permission to dischamwater from site
dewatering to Council’s stormwater drainage systm.application
must be made in writing to Council estimating voiuamd number of
days involved and must be accompanied by a cudewatering
license from the NSW Office of Water.

(i) A copy of a current bore license from the NSW Qffaf Water for
dewatering.

(i) For water to be permitted to go to stormwater tlagewmust meet
ANZECC 2000 Water Quality Guidelines for Fresh batine Water
for the 95% protection trigger values for Freshwais such, a report
prepared by a suitably qualified person is to lwided together with
results from a NATA approved laboratory confirmthgt the quality
of the water meets the 95% freshwater trigger \w@keplying to
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44,

45,

typically slightly-moderately disturbed systems detailed in the
Australian and New Zealand Guidelines for Freshiadne Water
Quality, Australian and New Zealand Environment @otiservation
Council and Agriculture and Resource ManagementnCiblof
Australia and New Zealand, Paper No 4, October 2000

(iv)  Ifthe groundwater is not suitable for direct disgldo the stormwater,
any proposed treatment methods must be noted andaanied by
relevant documentation demonstrating the processelved as well
as engineering evidence of its applicability. @ahat Council
reserves the right to refuse any proposed treatmetfiods. In the
advent Council does not have the technical exgettisreview a
treatment method an independent third party revieay be
requested. The proponent will be required to paytese works.).

This Consent shall not preclude the demolisher fgiving notice to other statutory
authorities, such as Sydney Water Corporation, \@ovler, etc.

Prior to commencement of any excavation or constmevorks application(s) shall

be made to Council's Customer Services Countethirfollowing approvals and
permits on Council’'s property/road reserve undemdR@dct 1993 and Local
Government Act 1993 as appropriate: -

(It should be noted that any works shown within @ols road reserve or other
Council Lands on the development approval plangwieative only and no approval
for these works is given until this condition igisied.)

(@)
(b)

(©)
(d)

(€)

()
(9)
(h)

(i)

Permit to erect hoarding on or over a public planeluding Council’s
property/road reserve

Permit to construction works, place and/or storbgiding materials on
footpaths, nature strips

Permit for roads and footways occupancy (long tesimatt term)

Permit to construct vehicular crossings, footpk#rb and gutter over road
reserve

Permit to open road reserve area, including rotmgpaths, nature strip,
vehicular crossing or for any purpose whatsoever

Permit to place skip/waste bin on footpath andaiure strip
Permit to use any part of Council’s road reservetber Council lands

Permit to stand mobile cranes and/or other magort@n public roads and all
road reserve area

(It should be noted that the issue of such pemméy involve approval from
RTA and NSW Police. In some cases, the above Pemay be refused and
temporary road closures required instead whichlead/to longer delays due
to statutory advertisement requirements.)

Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.
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46.

47.

(Application(s) shall be submitted minimum one (hpnth prior to the
planned commencement of works on the developmentie application
will be referred to the Council's Engineering Seeg for approval, which
may impose special conditions that shall be syrieitihered to by the
applicant(s))

A Soil and Water Management Plan (also known d&srasion and Sediment Control
Plan) shall be prepared for the excavation andtoaetgon worksaccording to ‘Do It
Right On-Site’ Soil and Water Management for then§€uauction Industry (available
from Council) and NSW EPA’s Managing Urban StormevaConstruction Activities
and submitted to the Principal Certifying Authonsror to issue of the Construction
Certificate. This Plan shall be implemented ptimthe commencement of any site
works or activities All controls in the plan shall be maintaine@dttimes during the
construction works. A copy of the Soil and Watardgement Plan shall be kept on-
site at all times and made available to Councildefs on request.

Prior to commencement of any worksthe road reserve area, the applicant shall
obtain written approval, together with a copy ofpagved engineering plans,
construction management plan and constructionidrpfans, under Section 138 of
Roads Act 1993 for the civil works to be carried mypublic domain. Documentary
evidence shall be submitted to the Principal Gertgf Authority attesting to this
condition has been appropriately satisfied.

DURING WORKS

48.

49.

50.

The proposed development shall comply with theofeihg:

(@) A sign must be erected in a prominent position iy &ork site on which
work involved in the erection or demolition of alding is being carried out:

0] Stating that unauthorised entry to the work sitgrghibited,;

(i) Showing the name of the person in charge of th&kwde and a
telephone number at which that person may be cmttamutside
working hours;

(i)  The Development Approval number; and

(iv)  The name of the Principal Certifying Authority inding an after
hours contact telephone number.

(b) Any such sign is to be removed when the work has lmempleted.

All materials excavated from the site (fill or netl) shall be classified in accordance
with the NSW Department of Environment and Clim&teange (DECC) Waste
Classification Guidelines (2008) prior to beingadised of to a NSW approved landfill
or to a recipient site.

To prevent contaminated soil being used onsiteingdorted fill shall be certified
VENM material and shall be validated in accordamath the Department of
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51.

52.

53.

54.

55.

Environment, Climate Change and Water (DECCW) apgnt@uidelines to ensure

that it is suitable for the proposed developmenpdrted fill shall be accompanied by
documentation from the supplier which certifiest titee material has been analysed
and is suitable for the proposed land use.

During excavation and construction, the applicdrllsensure that all works and
measures are being implemented in accordancehatioiowing plan Approved for
Stage 2 works:

(@) Waste Management Plan;

(b) Erosion and Sediment Control Plan;
(c) Traffic Management Plan; and,

(d) Construction Management Plan.

Throughout the construction period, Council’s wagnisign for soil and water
management shall be displayed on the most promipeint of the building site,
visible to both the street and site workers. A cgbythe sign is available from
Council’'s Customer Service Counter.

All possible and practicable steps shall be takgarévent nuisance to the inhabitants
of the surrounding neighbourhood from wind-blowrslalebris, noise and the like.

(@) All excavations and backfilling shall be executediety and in accordance
with appropriate professional standards, and ateations shall be properly
guarded and protected to prevent them from beinge®us to life or
property;

(b) Existing structures and or services on this andiaitig properties are not
endangered during any demolition excavation ortcocson work associated
with the above project. The applicant is to prevdetails of any shoring,
piering, or underpinning prior to the commencemehany work. The
construction shall not undermine, endanger or dédsta any adjacent
structures.

(c) As the development involves an excavation tharnelg®elow the level of the
base of the footings of a building on adjoiningdathe person having the
benefit of the development consent must, at thegues own expense:

0] Protect and support the adjoining premises fronsiptes damage
from the excavation, and

(i) Where necessary, underpin the adjoining premiga®tent any such
damage.

The following shall be complied with during congttion and demolition:
(@) Construction Noise
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0] Noise from construction activities associated ifitb development
shall comply with the NSW Environment Protectiontiarity’s
Environmental Noise Manual — Chapter 171 and tléeletion of the
Environment Operations Act 1997.

(b) Level Restrictions
0] Construction period of 4 weeks and under:

(1) The L10 sound pressure level measured over a pefindt less
than 15 minutes when the construction site is grafing must not
exceed the background level by more than 20dB(A).

(i) Construction period greater than 4 weeks and noeexing 26
weeks:

(1) The L10 sound pressure level measured over a pefindt less
than 15 minutes when the construction site is grajing must not
exceed the background level by more than 10 dB(A).

(c) Time Restrictions

0] Monday to Friday 07:00am to 06:00pm

(i) Saturday 07:00am to 01:00pm

(i) No Construction to take place on Sundays or Pddiidays.
(d) Silencing

) All possible steps should be taken to silence cooBbn site
equipment.

56.  The construction of the premises shall not give tastransmission of vibration at any
affected premises that exceeds the vibration ildimgs criteria outlined in the NSW
EPA Environmental Noise Control Manual.

57.  Excavation and construction works shall comply vtité following:

(@) The applicant shall conduct all construction andtegl deliveries wholly on
site. If any use of Council’'s or RTA’s road reseis required then separate
applications are to be made at Council’'s Custoneevi€es Department.

(b) Construction operations such as brick cutting, wastools or brushes and
mixing mortar shall not be carried out on publiadways or footways or in
any other locations, which could lead to the disghaf materials into the
stormwater drainage system or onto Council’s lands.

(c) Hosing down or hosing/washing out of any truck (@ete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows)am€ll's road reserve
or other property is strictly prohibited. Fineslarheaning costs will apply to
any breach of this condition.

(d) Pavement surfaces adjacent to the ingress andsgguads are to be swept
and kept clear of earth, mud and other materiaddl itnes and in particular
at the end of each working day or as directed bynCit's Engineer
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58.

59.

60.

61.

(e) Shaker pads shall to be installed at the entryfmiiits to the site to prevent
soil material leaving the site on the wheels ofiglels and other plant and
equipment.

) Council nature strip shall be maintained in a claad tidy state at all times
during construction works.

During Construction, care must be taken to pra@eeincil’s infrastructure, including
street signs, footpath, kerb, gutter and draindigespc. Protecting measures shall be
maintained in a state of good and safe conditioouigghout the course of construction.
The area fronting the site and in the vicinitylod levelopment shall also be safe for
pedestrian and vehicular traffic at all times. Atamage to Council’s infrastructure
(including damage caused by, but not limited tdiveey vehicles, waste collection,
contractors, sub-contractors, concrete deliveryickes$) shall be fully repaired in
accordance with Council’s specification and AUS-ERE no cost to Council.

During Excavation, Construction and Deliveries emsdo the site shall be available in
all weather conditions. The area shall be stalil@ed protected from erosion to
prevent any construction-related vehicles (inclgdialiveries) tracking soil materials

onto street drainage system/watercourse, Courailids, public roads and road-
related areas. Hosing down of vehicle tyres shdil be conducted in a suitable off-

street area where wash waters do not enter th@wtter system or enter Council’s

land.

All works carried out on the road reserve shalhgpected and approved by Council's
engineers. Documentary evidence of compliance beaibtained prior to proceeding
to the subsequent stages of constriction, enconmgasst less than the following key

stages: -

(@) Initial pre-construction on-site meeting with Coliliscengineers to discuss
concept and confirm construction details, traffiontols and site
conditions/constraints prior to commencement otthrestruction of the civil
works associated with the road widening

(b) Prior to placement of concrete (vehicular crossreflyge island, kerb and
gutter and footpath)

(c) Prior to backfilling of proposed stromwater draiaagystem in the road
reserve
(d) Final inspection

Council’s inspection fee will apply to each of thBove set inspection key stages.
Additional inspection fees may apply for any additil inspections undertaken by
Council.

(@) Toilet facilities are to be provided at or in thieimity of the work site on
which work involves:
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(b)

(©)

0] Erection of public infrastructure being carried,aitthe rate of one
toilet for every 20 persons or part of 20 persanpleyed at the site;

Each toilet provided:
(1) Must be standard flushing toilet; and,
(i) Must be connected:-

(1) To a public sewer; or

(2) If connection to a public sewer is not practicabl@n accredited
sewerage management facility approved by the Chuogi

(3) If connection to a public sewer or an accreditetvesage
management facility is not practicable to some oH#ewerage
management facility approved by the Council.

The provisions of toilet facilities in accordancéhwthis clause must be
completed before any other work is commenced.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF A

OCCUPATION CERTIFICATE

62.

(@)

(b)

All existing aboveground service cables, includiqgpwer lines,
telecommunications cables and other similar sesvi{teverhead service
cables”) in the streets adjacent to and withinctih@dines of the development
site shall be placed underground at no cost tcCiencil in the following
manner:

0] Overhead service cables on the Myrtle Street fgmt#éo be
undergrounded, starting from the existing pole tA"the existing
pole “C” as shown on Plan No. 1.

(i) Overhead service cables on the Jasmine StreetsplgkBooralee
Park) to be undergrounded, starting from the exggpiole “C” to the
existing pole “G” as shown on Plan No. 1 and Plan2N

(i)  Overhead service cables on the Bay Street frontigebe
undergrounded, starting from existing pole “H” ke texisting pole
“I” as shown on Plan No. 1 and Plan No.2.

(iv)  Existing street lights located within the footpa#serve along the
entire Myrtle Street, Bay Street and Jasmine Sfreatages of the
development site, being street lights identifiecbasg located on
poles “A” and “E” as shown on Plan No. 1 and tB™I” on Plan
No. 2 shall be replaced with new street lightsaccaidance with the
requirements of Australian/New Zealand StandardNXS 1158-
1997 “Public Lighting Code” and the requirementshef Roads and
Traffic Authority.

All of the works required by this condition must bempleted prior to the
issue of any Occupation Certificate.

Prior to issue of any Occupation Certificadpproval shall be obtained from
Council and the responsible utility authority ftnegt lighting. Detailed street
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63.

64.

65.

66.

67.

lighting design and construction plans, preparedabsuitably qualified
person, shall be submitted to Council for approVale design shall be in
accordance with AS 1158 and to Energy Australiaggguirements.
Alterations/additions to street lighting shall lzereed out by the responsible
utility authority for lighting, or to the satisfaoh of that authority, and all
capital contributions associated with the instadlabf the lighting shall be
borne by the applicant. The proposal shall incldetails of all fixtures being
proposed and underground power reticulation shalallowed for in the
design. P2 lighting design category shall be predit all street frontages of
the site.

To ensure satisfactory growth and maintenance lofaatiscaped areas, a fully
automatic drip irrigation system is required andasbe installed by a qualified

landscape contractor. The irrigation system shalige full coverage of all planted

areas with no more than 300mm between dripperspaitc controller and backflow

prevention device and shall be connected to a ledyeater source, where provided.
Irrigation shall comply with both Sydney Water abduncil requirements as well as
Australian Standards, and be maintained in effeatierking order at all times.

Landscaping shall be installed in accordance with@ouncil approved amended,
construction level landscape plan only, stampe@byncil's Landscape Architect.

This amended plan supercedes the original landsgolams 101B and 501B. The
landscaped areas on the property shall be maintaireeccordance with the approved
landscape documentation, the conditions of coresmhCouncil's Landscape DCP at
all times.

An experienced Landscape Contractor is requireshtiertake the landscaping work
and shall be provided with a copy of both the apedolandscape plans and the
conditions of approval to satisfactorily construitte landscape to Council
requirements. The contractor shall be engaged wedekla minimum period of 26
weeks from final completion of landscaping for mamance and defects liability,
replacing plants in the event of death, damagédt tngoor performance. After that
time regular and ongoing maintenance is required.

Any damage not shown in the dilapidation reportnsitied to Council before site
works have commenced, will be assumed to have tmesed as a result of the site
works undertaken and must be rectified at the epptis expense, prior to the issue of
Final Occupation Certificate.

Prior to the issue of any Occupation Certificatecumentation from a practising civil
engineer shall be submitted to the Principal Cengf Authority certifying that the car
parking areas (including queuing area, residersitori and retail parking area),
driveways and vehicular access paths have beetrgotesl generally in accordance
with the approved construction plan(s) and compiyn wS2890.1 and AS 2890.6
requirements. The internal parking facilities shwlclearly designated, sign posted
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68.

69.

70.

71.

72.

73.

and line marked. Signage and line marking shatifgg with the current Australian
Standards.

Prior to the issue of any Occupation Certificate:

(@) A minimum of 216 off-street car parking bays shadl provided to the
development and allocated as follows:

0] 197 car spaces to be allocated to residential adwgslht the following
rate:
(1) 1 per 1 bedroom dwelling = 22 spaces
(2) 1 per 2 or more bedroom dwelling =175 spaces

(i) 12 car spaces to be dedicated as visitor parkigg @dote: two (2)
visitors spaces shall be shared as car wash y);

(i) 7 car spaces for the retail shop.
(b) All parking bays shall be clearly numbered and hmarked..

Prior to the issue of any Occupation Certificatenstruction of the stormwater

drainage system (including OSD systems and pumpsgstem) of the proposed
development shall be completed generally in accwmelawith the approved
stormwater management construction plan(s), Casn@iliidelines for the Design of
Stormwater Drainage Systems within City of BotarayB AS/NZS 3500 and BCA
requirements.

Documentation from a qualified civil engineer shiad#l submitted to the Principal
Certifying Authority certifying that the stormwatdrainage system (including OSD
systems and pump-out system) has been construstedadly in accordance with the
approved stormwater drainage construction plam@)azcepted practice.

Prior to the issue of any Occupation Certificéite applicant shall obtain compliance

certificates (under Part 4A of Environmental Plawgnand Assessment Act) for the
construction and compliance of the stormwater mamamt system. The certificate
shall be obtained from the following categorief\otredited Certifier: -

(@) Accredited Certifier (stormwater management fdesit construction
compliance)

(b) Accredited Certifier (stormwater compliance)

Prior to the issue of Final Occupation Certificamintenance schedule of the on-site

detention system shall be prepared by a qualiingiheer and submitted to Principal
Certifying Authority and a copy to Council for redgourpose.

In order to ensure that the constructed OSD angpoum systems will be adequately
maintained, Positive Covenant and Restriction erltbe of Land on the Title under
Section 88B/88E(3) of the Conveyancing Act 1919lldba created in favour of
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74.

75.

76.

77.

78.

Council as the benefiting authority for the as-bsylstem. The standard wording of
the terms of the Positive Covenant and Restriaiothe Use of Land are available in
Council. The relative location of the systemsratation to the building footprint,
shall be shown on a scale sketch, attached asaxare to the plans/ forms. Proof of
registration shall be submitted to the Principatti@eng Authority prior to the issue
of Final Occupation Certificate.

Prior to the issue of any Occupation Certificalbapplications associated with works
on Council’'s land must be made at least 7-10 days po the programmed
completion of works and all construction must bepteted and approved by Council.

Prior to the issue of Final Occupation Certificdtee redundant vehicular crossing,
together with any necessary works shall be remaneldhe footpath, nature strip and
kerb and gutter shall be reinstated in accordantte®@ouncil's specification.

Prior to the issue of any Occupation Certificatew vehicular crossing including
layback and/or gutter and any associated roadreggto shall be constructed in
accordance with Council’'s requirements. The appticshall make a separate
application to Council’'s Customer Service Counpettie construction/ reconstruction
of vehicular crossing (either by Council or owndes) to the vehicular entry point of
the site as shown on the submitted approved plan.

The crossing shall be minimum 6 metres wide aptbeerty boundary and at 9@
the kerb and gutter in plain concrete. All adjusttseto the nature strip, footpath
and/or public utilities’ mains and services as asaguence of the development and
any associated construction works shall be caoig@t the full cost to the Applicant
prior to issue of the Final Occupation Certificate.

(@) Prior to issue of Final Occupation Certificatike following civil works in
public domain and road reserve area shall be cdetpleo Council’s
satisfaction: -

(1) Extend the existing street treatment in Myrtle &tteaving regard for
the vehicle access needs at the Botany Aquatic€ent

(i) Introduce and construct new street treatment allaggnine Street
between Myrtle Street and Bat Street with angl&ipgralong the
western side

(i)  Construct a new roundabout at the Bay Street/Jasrfineet
intersection to accommodate turning of 8.8m longlioma rigid
vehicles and be mountable for 12.5m long heavyd ngghicles to
Austroads requirements

(iv)  Construct new footpath and reconstruct the exidtertp and gutter
along the Bay Street frontage of the site in acaocé with Council’s
standard drawing,
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(v) Replace the existing above ground electricity atetbmmunication
cables on Myrtle Street, Jasmine Street and Bag8iontage of the
site with underground cables to relevant autharigaidelines and
requirements.

(vi)  Design and provide appropriate street lightinghall frontages of
the site in accordance with the relevant authariteguirements.

(b) All the works shall include but not limited to thalowing: -

0] Construction of on-street angle parking bays, refistands and/or
other traffic calming devices and other associaterks;

(i) Reconstruction of road pavement, including roadirsgavith AC10
hotmix;

(i) Construction/reconstruction of kerb and gutterl(idmg kerb return),
kerb ramp, footpath and street landscaping;

(iv)  Construction of vehicular crossing;

(v) Reconstruction of the existing stormwater kerbtipiés on Myrtle
Street and Jasmine Street;

(vi)  Construction of the roundabout and other associate#ls;

(vii) Installation and provision of all traffic controigeage and line
marking associated with the works; and,

(viii)  Any relocation and adjustment of public utility gees within the
road reserve.

79.  Prior to the issue of Final Occupation Certificéite following documentation shall be
submitted to Council and Principal Certifying Authy attesting this condition has
been appropriately satisfied.

(@) Written confirmation / completion certificate obtad from Council’s
engineers

(b) Inspection reports (formwork and final) for the w®on public domain and
road reserve area obtained from Council’s engineer

(c) A copy of the approved engineering constructiomplshowing Work-as-
Executed details (together with an electronic o@G format)) for all the
civil works on public domain and road reserve arBae plan shall be
prepared by a registered surveyor

80. The applicant is responsible for the installation gorotection of all regulatory /
parking / street signs fronting the site duringstainction. Any damaged or missing
street signs as a consequence of the constructmmkswassociated with the
development shall be replaced at full cost to thy@ieant.

81. Prior to issue of a Final Occupation Certificate

(@) A second Dilapidation Report, including a photodrapsurvey shall be
submitted at least one month after the completioroastruction works. A
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82.

83.

84.

85.

86.

copy of the second dilapidation report togetherwthe accompanying
photographs shall be given to Council, public tdi# authorities and all
immediate adjoining properties owners, and a coplgéd with Principal
Certifying Authority.

(b) Any damage to buildings, structures, public infrasture, lawns, trees,
gardens and the like shall be fully rectified bg tpplicant or owner of the
development, at no cost to Council and the affegi@gerty owner. The
applicant or owner of the development shall beardst of all restoration
works to any damage during the course of this dgreént.

In order to maximise visibility in the basement park, the ceiling shall be painted
white prior to issue of the Occupation Certificate.

Prior to the issue of the Occupation Certificttte applicant must submit to the
Principal Certifying Authority an acoustic repastverify that the measures stated in
Condition 24 have been carried out and certify thatconstruction meets the above
requirements and the indoor sound levels of ASZZXI0. The report must be
prepared by a qualified practicing acoustic engirfe#o is a member of either the
Australian Acoustical Society or the Associatioraktralia Acoustical Consultants).

The storage areas required in accordance with @ondl1l shall be secure and
provided with a proper key lock that complies vAtlstralian Standard AS:4145:1993
as required by the NSW Police prior to issue of@lteupation Certificate

(@) All soil used to construct garden beds shall be tnke provisional
photoxicity based investigation levels specifiethe NSW DEC Guidelines
for the NSW Site Auditor Scheme"f2dition).

(b) This can be achieved by importing soil suitablegimden bed construction or
validating soil remaining on site to demonstrate guitable for garden beds
construction.

In accordance with Sydney Water requirements peioly letter dated 30 March
2011, the following matters shall be satisfied prio issue of an Occupation
Certificate

(@) Water

0] The existing drinking water system does not haypaciy to service
the proposed development. The developer will needpsize the
existing 100 mm water main on the western sidasimine Street to
a 150 mm main from point A to point B as shown igure 1
(diagram attached to Sydney Water letter).

(i) The amplification will need to be designed and @ped according
to the Water Supply Code of Australia (Sydney Waigition WSA
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87.

88.

89.

03-2002). Evidence of Code compliance should zh#d with the
design

(b) Wastewater

0] The existing wastewater system does not have dgpgadervice the
proposed development. The developer will need $tzefthe existing
225 mm wastewater main to a 300 mm main from pdittt point B
as shown in Figure 2 (diagram attached to Sydneteietter).

(i) A wastewater extension is also required to sertee proposed
development. The developer will need to design @mastruct an
extension to the 225 mm main in Bay Street. Thisprovide a point
of connection at least 1 metre inside the propelgundary.

(i)  The amplification and extension will need to beedi& configured
according to the Sewerage Code of Australia (Sy&dater Edition
WSA 02-2002). Evidence of Code compliance shouldtteched
with the design.

Prior to issue of the Occupation Certificate, apineed by Council’s DCP 35:

(@) Mailboxes shall be provided to all units in accorcka with Australia Post
standards;

(b) The name and address of the premises shall begézpin a visible position;

Prior to the issue of Occupation CertificadeCertificate of Survey from a Registered
Surveyor shall be submitted to the Principal Cgrig) Authority to the effect that the
Floor Space Ratio (FSR) of 1.51:1 (calculated icoedance with the provisions of
Botany LEP 1995) as approved under this Developpplication, has been strictly
adhered to and any departures are to be rectifiedder to issue the Occupation
Certificate.

(@) Prior to use and occupation of the building an @etion Certificate must be
obtained under Section 109C(1)(c) and 109N of tirBnmental Planning
and Assessment Act, 1979.

(b) Condition No.’s 62-89 are pre-conditions priortie tssue of the Occupation
Certificate.

CONDITIONS WHICH MUST BE SATISFIED DURING ONGOING U SE OF THE

DEVELOPMENT

90.

New street trees shall be maintained by the Appti€avner/Strata Corporation for 9
months after planting. Maintenance includes twieaekly watering in the first 4
months, then weekly thereafter to sustain adeqyrateth, weed removal round the
base and replenishment of 100mm depth organic nindsk. Maintenance does not
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91.

92.

93.

94.

95.

96.

97.

include trimming, pruning or shaping of the treeder any circumstances at any time
during the maintenance period or outside this gerio

The ongoing maintenance of the Council nature ssigrounding the site shall be
undertaken by the occupiers/ owners or body cotporslaintenance includes
mowing, watering, removal of weeds and rubbishraaghtaining an even coverage of
grass at all times. Maintenance does not includaipg, trimming, shaping or any
work to street trees located on the road vergefraatrip at any time. Pruning work
etc is undertaken by Council only.

The stormwater drainage system (including all piipes, absorption, detention
structures, treatment devices, infiltration systeansl rainwater tanks) shall be
regularly cleaned, maintained and repaired in at@wre with the maintenance
schedule submitted to Council to ensure the efficaperation of the system from
time to time and at all times. The system shaihbpected after every rainfall event to
remove any blockage, silt, debris, sluge and #eeifi the system. All solid and liquid
waste that is collected during maintenance shaltlibposed of in a manner that
complies with the appropriate Environmental Guickes.

All vehicles shall enter and exit the site in axfard direction.

Vehicles making deliveries (including goods, meratise and the like) to the site
shall comply with the following requirements: -

(@) Vehicles making deliveries to the site shall beitlyah to B99 vehicles (as
defined by AS2890.1).

(b) All loading and unloading activities associatedhwtite development shall
take place wholly within the basement car parkireaa

(c) No deliveries to the premises shall be made direst a public places, public
streets or any road related areas (eg. footpatiimenstrip, road shoulder, road
reserve, public carpark etc)

All parking bays (except garages) shown on theapgat architectural plans shall be
set aside for parking and loading/unloading purpmdg and shall not be used for
other purposes, e.g. storage of goods.

The occupier(s) of the retail shop shall ensure #my person employed on the
premises shall park their vehicles, if any, in¢ngployee parking area provided. No
employee shall be permitted to park on a commorediay, public streets or any road
related areas (eg. footpath, nature strip, roadldbg road reserve, public carpark etc)

Vehicle turning areas shall be kept clear atailes. No vehicles shall be permitted to
park in these areas.
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98.

99.

100.

101.

102.

103.

Parking shall be allocated as follows:

(@) 197 parking bays shall be allocated to residentsmpgonly. The allocation
of parking bays shall be based on the following:rat

0] 1-bedroom unit 1 space / unit
(i) Townhouses/ 2-bedroom unit / 3-bedroom unit 2 spacait

(b) 12 off-street parking bays shall be made availablall times for visitors
parking, with two (2) to be shared as car wash bays

(c) 7 parking bays shall be dedicated to retail shop.

The waste bins for the townhouses shall be storddnatheir respective basement
garages at all time, and not in their front stssdback areas unless approved by a
separate application.

The drip irrigation system required to be instalpetbr to issue of the Occupation
Certificate shall be maintained in effective workiorder at all times.

Each residential dwelling (townhouse) is approve@ aingle dwelling for use and
occupation by a single family. They shall not beeduidor separate residential
occupation or as separate residential flats. Nmbing fixtures, fittings, walls shall be

deleted or added, doorways enclosed or any otlarges made from the approved
plans in Condition No. 1 of this Consent withow fhrior Consent of the Council.

Any air conditioning units shall comply with thellfawing requirements:

(@) Air conditioning units are not to be visible frohretstreet or public place and
are not to obscure windows/window frames or architel features of the
dwelling.

(b) A person must not cause or permit an air condititmbe used on residential
premises in such a manner that it emits noise daatbe heard within a
habitable room in any other residential premisegdrdless of whether any
door or window to that room is open):

0] Before 8 am or after 10 pm on any Saturday, Suratagublic
holiday, or

(i) Before 7 am or after 10 pm on any other day.

(c) The transmission of vibration to any place of difet occupancy above the
requirements of AS2670, Australian Standard AS2QI00: Acoustics,
Aircraft Noise Intrusion, Building Siting and Consttion. Australian
Standard AS2107 2000: Recommended Design Soundlsleard
Reverberation levels for Building Interiors.

(d) Any air-conditioning unit shall comply with the €ibf Botany Bay's General
Noise Criteria detailed in Condition 105 below.

The proposal shall comply with the City of Botangy® General Noise Criteria is as
follows:
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104.

105.

106.

107.

108.

109.

110.

(@) The operation of all equipment shall not give tsan equivalent continuous
(LAeq) sound pressure level at any point on anglesdial property greater
than 5dB(A) above the existing background LA90 I€wethe absence of the
noise under consideration).

(b) The operation of all equipment when assessed orresmigiential property
shall not give rise to a sound pressure leveldéRateds LAeq 50dB(A) day
time and LAeq 40dB(A) night time.

(c) The operation of all equipment when assessed on reghbouring
commercial/industrial premises shall not give ts@ sound pressure level
that exceeds LAeq 65dB(A) day time/night time.

For assessment purposes, the above LAeq sound Bhadl be assessed over
a period of 10-15 minutes and adjusted in accoelaiitt EPA guidelines for
tonality, frequency weighting, impulsive charactéds, fluctuations and
temporal content where necessary.

‘Offensive noise’ as defined in the Protectionhaf Environment Operations Act 1997
and the Protection of the Environment Operatior@g®l Control) Regulation 2000,
(See advisory notes).

The approved Waste Management Plan shall be cadnpita at all times during the
on-going use of the site / premises.

Should the external fabric of the building(s), walb landscaped areas and like
constructions be subject to graffiti or like vandial, then within seven (7) days of this
occurrence, the graffiti must be removed and tifiectdd surface(s) returned to a
condition it was in before defilement.

A development application shall be lodged with Gouior the provision of satellite
dishes that are not exempt at the premises.

The storage areas located within the basement bbadlllocated to the relevant
residential dwelling in any future subdivision dtsite.In addition, any isolated

storage areas and other spaces identified by thé R&8ice in Condition 11, shall be
monitored by CCTV cameras at all times.

Roller shutters to windows and doors are not peeohif visible from street.

The name of the development, street numbers artdnumbers shall be clearly
displayed with such numbers being in contrastingpuwoand adequate size and
location for viewing from the footway and roadwBetails of street numbering shall
be submitted to Council for approval prior to thedlease of the Construction
Certificate.

The applicant being informed that this approvalligaregarded as being otherwise in
accordance with the information and particulars cet and described in the
Development Application registered in Council’sorts as Development Application
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No. 11/018 dated as 14 February 2011 and thatleamation, variation, or extension
to the use, for which approval has been given, doedjuire further Approval from
Council.

Certified Mr Rodger Dowsett.....................
Director - Planning and Development
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